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Breface

This thesis undertakes a study of 'The Constitutional Deve-
lopment in Nepal from 1948 to 1971', The asuthor has always felt &s
a studont\of Pol{tical Selence that for the proper understanding '
of a written cdnstitution, the intentions and motives of its
framers are as important as the historical circumstances and the
various social and economic forces operative at the time when it

1s being framed,

The modern period of népai-e constitutlonal history really
/bgglg! from 1948 when ‘the firet written constitution of Nepal vag
promulgated. Since then Nepal has undergone various ups and downs
as a result of, firstly, the struggle between the King and the Rena
aristocraoy, and secondly, the struggle between the King and the
varous political partles.

The thesis has been divided into seven Chapters. The first
chapter entitled, 'The E‘uckgro\md' deals with the geography of
Nepal, ite social structure and its economic life and also ite
political evolution till the year 1948, Therefore, it serves as an
introduction to the main subject of the thesis, Our conclusion is
that the political development of Nepal and its modernization was
checked by the geographical isolation of the country, the absence
of modern means of transport and communications, @ backward economic

system and finally by a caste-ridden hilerarchical social system.
.

The next four chapters deal with the Constitutions of 1048,
1951, 1969 and 1962 respectively, The study of these Constitutions
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not merely formal but an attempt has also been made to deal vlch(
various external and internal pressuraes as well as the political
aims and ambitions of the political elite.

The gixth ohapter deals with the role of political parties
and also with thw position of the Crown as the decisive factor in
the governuent of the country. The study shows thet the Crown vas
able to monopolize political power and to raverse the process of
political development primerily because of the weakness of the
party system in Nepal,

The last chapter is in the nature of a conclusion and gives
a general of the onal Development in Nepal -
from 1948 to 1971.

The thesils aiao conteins a number of appendicea containing
some important published and unpublished documents connected with
the Conetitutional ‘l)svelepment of Nepal, At the end a bibliography
of primary and secondary sources and glossary have also been
appended.

Among the Nepali sources special mention may be made of
(1) publications of HMG/Nepal; (11) non-official documents pube
11ghed by semi.officlal institutions, political parties and
individualsy (111) books in Nepalese by Nepalese scholars; (1v)
unpublished documents like Sir Ivor Jemning's suggestions to the
Drafting Commission, and notes submitted by members of various
Comm'isaioney (v) Nepal Gazettey and (vi) Nepalese Newspaper,
Journals and periodicals,

Comthg to the materials in English utilized for the purposes
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of the thesis almost all that has been available at Kathmandu,
Allahabad, New Delhi and Calcutta, I have utilized.

Apart from these published and unpublished nmaterials I have
also gained much from my interviews with a number of Nepall
leaders, high ‘(lt\ricials, journalists and scholars., Ameng these
1 will specially like to mention Messers S,P, Upadhyaya, R,
shah, Dr. D.R. Regmi, ©.P. Gyavali, K,P. Ghimere, ll.P, Joshi,
Gopal Dass Vaidya, Purnaman Shrestha and Kemal Mani Dixit.

Apart from these & number of Nepali Scholars have algo been
of great help to me. fmong these I am specially indebted to
Dr. L.5. Baral, Assoclate Professor, Indlan School of International
Studies, New Delhi, for his valuable gufdance and suggestions. I
am also thenkful Yo Messars Tulsi Rem Valdya, Loka Raj Baral,
Lila Pragad Sharma, Krishna Ram Joshi, Dr. Uma Kant Tewari and
Bishnu Lal Jha £6r ‘their help in the completion of this worke

I am grateful to Prof, A.B, Lal who had first suggested this
tople to me, I am also thankful to Prof, A.n. Pant, Meds, DJLitt.,
Head of the Department of Political Science, Univeraity of
Allahabed, under vhose supervision this work has been completed.

T am thankful to the Librarians and Starf of the varlous
Libraries, specially those of the Keshar Library, Gorkhapatra
Chepakhana,Kausl Tosa Khana, Regmi Research Institute, Natlonal
L!.hr.ury, Madan Guthi Samtha Library, Padma Kenya College Library,
National Archieves of Nepal and India, Indlan Gouncil of World
Affairs Library, Sapru House Library, Jawahar Lal Nehru Unlversity
Library, snd also to the Editors of various Dalies and Weeklles
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of Kathmandu, I ahso take this opportunity to thank all those
persons whom I met in connection with this thesis at New Delhi,
Calcutta, Rajasthan, Allahsbad and Kethmendu. Finally, I thank
¥r, B,B.L, Bhargava who has typed this thesis,

Uawbe Brhadts ﬂw’r

(3hamba Bhakta Pant)
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[BACKGROUND
. (1)

J

Socdal Setting 1

It would not he out of order if at the outset a short des-
oription of the impact of geographical, soclal and econounic
factors of Nepal on its Conetitutional development until the
downfall of Rana rule jn 1951 is given,

Nepall 1s a small country sandwiched between Pecple's
Republic of China in the north and In@la in the south, extending
from the Mechi river in the east to the Mahakali river in the
west,2

Nepal lies between 26° and 30° North latitubes and 80° and
88° Bast 1 It has an

pp! area of 54,362 square
miles. The highest peak of the world, Mount Everegt, lies in this
country and there are about 200 other peaks over 20,000 feet

above sea level.®

of Nepul ua Pradyuuna P, Karan

1. For geographical and histo:
Nepal 1 A Physigal apd (Lsxlniton moi;
) o

on HMG/Nepa.
(Dopnrtmaut ot Bourdan. O, Noph
s Pa ot epal, (Cambridge mm)l
Blakrim 996 na-m, i hnus 19903y Ram3
.Upadhyaya, Nepalk .D.)y Balachandra
gu 8 ooa ViSa)g
Dhunﬁix‘a dari, i anaras
Se)g Bﬁbur chary: a,
(nehmunnu, 2022 V484).
2. See t £ lopal oi the fastng page.

3. Harka uwnl. A 0, A_g.mg_ifmmmmm
4 1050-60, /ana,l 8)y Pa 105,
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Despite the rugged nature of the country, we can discern
three distinct ranges and four alternating lowlands and valleyn.4
The three ranges are Chure yange in the south, the Mahabharat Lekh
in the niddle and the Himaslay yange in the north, The Chure range
has & genoral elgvation from 750 meters ©0 1,500 meters, The M
Mahabharat Lekil runs parallel to the Chure range with general
elevation from 1500 meters to 2700 meters. The main Himalaya
range in the north rises above 8000 meters.

These ranges are &l by oh lowlands and
valleys southernmost loulancis, ealled the Teral, with a width of
25-40 km is the northWard extension of the Gangetic plain, I'here‘
18 much similarity between the Taral of Nepal and the Gangetic

plain of northern Indla. There are extensive lovlends between the
Chure range and the Mshabharet Lekh which ere popularly referred
« The pahar Zong, including numercus hills and velleys,
lies between the hshahhnat Lekh and the main Himalaya range. The

to as "Dupg'

Pahar zone 1s characterised by several longltudinal valleys between
the main Himalaya range and the border range ere found only in
western and central Nepal, These valleys are particularly exten=
aive in the western most part of the country.

The climatic gondition (temperature and rainfall) varies from
one reglon to another. Altitudinsl verlation is a factor that has
greatly affected the climatic condition of Nepal, In the Terai,
the average altitude is less than 1000 feet ahove sea level, but
1t rises above 20,000 feet in the north. Hence a traveller usually
experiences different climatic conditions as he moves from the

4. Harka Qurung, "Landscape Pattam of Nepal®, (Art.), The
Hinelayen feview, Vol. IV, 1971, pp. 110
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Terai region to the Himalayan region in the north. Generally fallir
major elimatic zones are recognized: (1) humid tropical zone,
(11) moist subetropical zone, (11i)
1

zone, and (iv) tundra
zone,

From the Zl’lmgulstie point of view, the people of Nepal may he'
divided into three distinct groups: (1) the Khasas and Aryans,
speskers of Nopali, a new Indo.Aryan language which has its closes
effinites with Rajasthani, Lahanda and Kumaunl languegesy (11) the
Tibeto-Burman speaking people of the hills; and (1i1) the people
of Indian origin who speaks’various dtalects of Hindi current in
northern Bihar and Uttar Pradesh.® These groups are derived from
';;o major racial stooks - Aryan and Mongoloid. The Aryans and the
Khasas are ethnleally close to each other throughout. There has,

however, been a 15(: of Intermixing between these major racial
stocks,

In the Himalayan highland there are several Monogolold commu=
nities like the Bhotiya, Baragaunle, Dolpo, Manangba, and Larke.
But many of these may be sub.divided. For example, the Bhotiyas
include Sub-Communities of the Sherpas, Lomi, Thudam and Topke
Gole people, Olangchung people, Lopa of Musbeng, Baragsunle, Dolpo
people, Manangba, Larke and Siar peoplej the last of which consists
of Thakali, Gurung and Magar. Bubt most of the Dhotiyas are Sherpas,
and have a close affinity with the Tibetans. They are aboriginals

6+ See 3 Harka Gurung, "ﬂeogrnghionl l'oundatinn of \kpal"] (Art.),
o
eograph ca; éooiaty 1963) ) Y Toid. ’

6. Gopal’ blnnh pali, "The Nepalese P {%
M‘ 1»6 Vo1, 9, No, 28, Apri 29 1965, Pe 9%
ITH e Ethalo groups of Nepal®h, w, Vol. XII,

4, 1960, pp. 330-344




of these regions and have maintained close contact with other
ethnic groups having different cultural traditions and inhabiting
this arca. The northern people, when examined closely, are so
different from one another that any genoric name, if given them,
will fail to explain their differences, The term 'Pahadi', the
people living 1&1‘ the middle ranges of Nepal, would be a case in
potnt.”

In the lower Himalayan mountaine and valleys there are tribes
1like the Rai, Limbu, Tamang, Sherpa and Sunvar in the east and
Jirel, Gurung, Thakali, and'Magar in the West.8 There are several
#broken tribes"® like sthe Chepangs, Kusunda and Hayns 1living in
different pockets in the west. and )

some artisan classes, are spread over the whole country, but
generally in the eouth of+ the Mahabarat Lekh,

In the Kathmandu Valley, which was called "Nepal", before the
Gorkha conguest, there was what is called "Newari Civilization".
The caste ¢ivision of the Newars constitutes & stratified soclety
with the full range of status - groups typical of the Hindu socilety,
but complicated by vertical division into Hindu and Buddhist groups.
Ethnically they are mixture of Mongoloid and Nordie groups. The
Newara, a politicelly conseious mercantile group, are mainly
concentrated in the Kathmandu Valley,l® Their languege is Newarti,

7+ Dor Bahadur Biutn, W_WM, (Second Edition),

HMG/Nepal,

8, Ibid, 16-17 su Franeis Tuker, Gurkhas The Story of
nn_g_n,}h* néon, 1967), Ospe 4, b

9. Gees R.L, I T suiat, Soc, G,B,

10, Von Fu:urqﬁamaxorf "Egemsnts of Newar Social Structure"

on,

1956), Vol. ngl oyuii
9 (BOrﬂbﬂV 1965) DP. 26-29& o.D. Mu 1,
gpiL, (New Delh 973), Pe 383 Tuker, op. «y Chap, 2
pe 1l

’
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greatly influenced by but atill 1y to
the Tibeto.B family of The term Newar, it would
appear, derived from the name of the country. After all, theirs is

a oultural entity, despite the fact that they are not one single

ethnic group in ‘the sense Gurungs, Magars or Tamangs are,11 N

.

In the va;l.],oyn of the Inner Terai and in the fertile outer
Teral lend there ars Brahmins, Rajputs and occupational castes,
namely, Tharu, Danuvar, Majhi, Dari, Rajbansi, Bodo, Dhimal and
Bodo, Danbar and Muslim,1?

Kind Prithivinarayan shah, the ruler of Gorkha, who defeated
and brought a few small states into a unified Kingdom of Nepal,*
described the country as the land of four divislons (Varma) and
thirty-six communities (Castes). After his occupation of the
Kathmandu Valley, pecple from the hills continued to pour into
the Valley and settle thers. Most of them vere Brahamins, Chhe-
tris, Rais,Limbus, Tamange and Hagars, Brahamins and Chhetris
began to settle in the :rnlley and others began to dwell in the

11, Bista, op. cit., Pe 109,
12 Ibid., pe 13 Seet Stanely Maron, Leo B. Rose and Julian He{:n,
#Survey of Nepal Society" Rela N
Aeiﬂ Projeet University of orn:
aid Delis)
Ne

yped manus-
aript ubrary,

ristoph Von

et b hyx Ch

Helme: rof,

Anthropolog: ud c Eaat Zones,
(Bonl 1 1966)

Acoording to tho consus Raport 1972, there are 6,581,28Y
people in the hills regions, 830,104 in the Inner Tnmi, nnd

g,ns, 4,501 in the Terai uzion. 'The religions breakdow
gopulation 1s 10,330,009 Hindug, 586.411 Budéhists
Masl! ains, and 5,836 belinging to other nllgiona.
e alvislons. ais roprostnt the vide soctal, culture and
oonom!.e gulf that separate them from one another (:
Zort, National Census 1972), s (Bnj 511 h
1y) Vol. VIII, No, 202, J\ll}' 26, 1973,
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high hills around the Kathmendu Valley. Economically, they are not
well off than the Newars and Chhetri peasants, Many of them have
to supplement their income by working as occasional wage earners.
Some of them are still owners of ancestral landed property. Most
of these, who live in the well.consolidated traditional settlements,
are aelr-autnqd:ent in food production although many of them need
to borrow money at times, The two major ethnic groups of the

"Nepal Valley" also called, the Capital Valley, ere the indige-
nous Newars and Chhetris or Khas and the most populous of the
Nepali-speaking groups nollgotlvnly known as Parbatlyas (high-
landers). More than any other people, the Brahamin and Chbetri
groups acquired politically dominant role in formation of the .
modern Kingdon of Nepal, as also the social and religious realms,®
The Brahamins ococupy the highest position in the caste hierarchy,
but the Chhetris and llwa;rs enjoy the most powerful position
because of their wealth and acumen, Of all the people of Nepal,

the Brahamins and the Chhetris are most widely distributed, The
soolal and economic orgdnisations of the Terai people is similar
to that of the hill regions., Agriculture is the primary occupdtion
of the Teral people.’® Until the enforcement of the Land Reform

Act of 1963,15 most of the Teral land was owned by the ruling clase

13. Haimendrof, op. cit., p. 18.

14. The Terai covers am a: 8000 square miles. The majority of
the population lives in the hilly regiona. This area covars
almost 1/7 of the country's territory and in some of tI
valley of whioh tho xathmanan is the biggest one.

15+ The syatem
maximum loyalty aughority before 1061. Tha BhaMdarl
and other officialu beam« the master on the will o
authority, Then the nuthorlty used to distrlhute the land to
lz1§ followers, Thg lands wero olusnulsd intc four dlvi;:gns;

Eu&.? {ggn. - Mahes)

Chandra azmi Lan nuro Sya em in Nepa]. (Ar »), United

(continued)
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and bureaucats of the capital, Kathmandu.

Closed Settlements

Nepal's geographical positlion accounts in & large measure
for the prolonged isolation as well as the fact of her slow
political progress, economic immobility and social backwardness.

Lack of and also the

of the population, vhich demographically also had lacked coherence.
ReS. Chauhan has stated 3

"While both geography and demographical features turned

Nepal into & highly segmented political entity, the euper-

structure of a Hindu soclety imposed on her eople,

introduced & caste-ridden hlerarchical socia.

which inhibited the process of thr emergence ot Nepnl Bs

2 well-integrated nation,"16

The country before and during the Rana period remained cut

off from the rest.of the world, Its being land.locked further
heightened this situation, It was part of the polioy of both the
shah and the Rang rulers, particularly of the latter, to keep the
country in such isolation. The gonsequence was that the country
remained primarily agraiian, The number of the privileged was few.
They were conservative in thelr outlook and were soclally and

politically influential, If people of the Kathmandu Valley and

(continued from previous pag 0)
Asia (Bombay, 1967), Vol, 18, No. 4, D
Th 1960 Nepalt Congreu {elattad Getommmant) rixed 25 Bighas
free with tax nd 1f he wants to keep more than that he had
to pay extra revenue taxes and for Pahar side 50 ropanis
with Zhe same ratio of revenue taxes.
In 1963 King Mahendra made efforts for the Land Reform
the country, Now, the rich people cun no longer bsna! by
controlling vast land holdings, as the ceiling of twmty-riva
(forty acres) Bighas in the Tetal and el ghty ropanis in the
hill arexa hav;ebe:n fixed by the Land Reforms Aot, - Lapd

3 A.D

1 v Sutes DAL b o, e
(cantlict batveen Traditlon iodernity,

1971), pPs 5=6s
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some parts of Teral remained politically conscious, it was mainly
due to the impact of court. politics at the centre and to the
proximity with India, Ti1l 1051, the Terai people were regarded

as the second class citizens colonised people at best. Economically,
they were the most exploited and politically the most unfavourably:
diperiminated dection. Most of the Terai land was controlled by

the top feudal lords, who also occupied seats of power in the

& They were in the Terai to control the local

population. In the hilly regions different tribes continued to
observe their soclal customs. They were condemned to live in an
atmosphere of superstition. No social or political activity marked
the way of their nx‘a: This disoussion may be concluded by statimg
the views of Dr, Baral i

"The Nepaiese population had the same sooial, religlous
and superstitious tradltions end beliefs, It "had the seme
stratified soclety which was aanuuonea by a highly tra.
ditional environmen
It had the same vast unskilled isnorant and unifoxrme
publie., It had the same rural.-based agrarien egonomy that
had remained in the same state as 1t was in olden times
without being spbstantially altered, n such &
state of cultural flux it was indeed diffiocult for the
government to wean the people away from tndtv.ionnusm."l"

Loononlg Poliey ¢

Autonomous publlc opinion serves as the most doses of effec
tive impute into any system for political and Constitutional
development, Such public opinion alone has the brilliant prospect
of exertive pressure on policy-mekers and decision-executors. But,

as matter otood, there was hardly any scope of being exerted in

17. L S. Baul, "Nepalts Apptenﬂceohi{hin Deuocracy 1951-60."
Indiai Quarterly, (New Delhi), July-September,
971, pSTE
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Nepal until the downfell of Rana rule. Though the authority had
desired some reforms, socioc-economic, religious or political, the
priest class, administrators, and military feudals vho were in

power-corridor always had braked the reform measures in consie

doration of tholr vested interest, or, to safeguard their tradi
tional privilegte and supremacy,'® During the semi-colonial Rana
regime some economic measures were teken ard a drastic programme
vas plenned for the 1c devel of the country, But

Nepal'e economy remained backward and stagnant due to their
exploitative policy. Besides that, tha country's isolation kept

1t away from modem influences.

But the 'traditional' or 'deliberate' economic policy of th;
government the country reméined in isolaticn from the rest of the
world, The uoun‘:r}; d1d not have a planned economic poliecy which
oould possibly have facilitated its sconomic develcpment, For two
centuries there v:m @ wide gep betwean the isolated, self-suffi.
clent ard self-sustalning villages, on the one hand, snd the urban
areas which wors the centre of adwinistration, pilgrimage, commerce
and manifacture on the other, Means of treneport and communication
were highly underdeveloped. During the Prime Minister of Juddha

some 1 wsre taken and an economic deve-
lopment programne was envisaged. The treditional economic policy
of the government was changed after 1930. A powerful development
agenay aelled 'Udyoga Parishad' (Dovelopmery Board) was created

18, Mlhnnja Renoddip, Deva Shamsher and Padma Shamsher were the
1ibersl and x'oformlst Prine l'inlster of Ne) nL But due to
the uoun
Padmn Shamsher wers foraed tc ba abdicate, = l‘or detnil
ee later on in this Chapter '4_Century of Autoaratic Rulo.'




=10 =

in 1935 when a few young intellectuals showed their dissatis.
faction at the backvardness of the state economy.l? But the
proposed development programme failed to deliver the goods.
Kathmandu alone was made a centre of development in terms of
education and mass contact, Though the Rana vuler showed thelr
desire, no mentionable fruit came of the development programme.
"Nepal's whole transport system consisted of aome 20.30 miles

of rail.roads and 40-50 miles of motorable roads. In the name of
industries there existed only & few match and Jute factories in
Bivatnegar. As regards agricultural facilities, there were none.
Trade was &t a very l.uw keYs ees Thus one finds that the feudal
order in Nepal not only upheld the interests of the privileged -
olasses but kept the Stote underdeveloped und wealk, the society
conservative and sorthodox, and the pecple ignorant end explolted,n20

During this period education was & neglected thing, The steps
that the vsricua. rulers took in the field of education were inade-
quate and restrictive in nature, The few educational reforms which
were carried were far from satisfactory, During the Rana period
some schoole both Engllsh and Janskrit and one College, affiliated
to an Indlan University were established. A Library, 'The Bir
Library', was also set up. BEducation in its trail, as was feared
by the rulers, brought new ideas which infused a sense of intoler-
ance in the new generatinn and impelled thew to protest against the
injustice snd tyranny of the Rana oligarchy,?} In such a period,
"Nepal, with her backward economy, mass illiteracy, and with no
liberal tradition, was certainly ill.sulted for a democratic

19. The National Income in the Rana period was only three corers
of Nepalese rupees,

20. Chahan, op, cit., p. 10.

21, Ibid., p. 16,
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experinent . "22

There are no historical records as such about the Nepalese
administrative system except some stray accounts in the Vameavalis
during the earlier historical period, This was the period of the
rale of Gopalag, Ahirs and Kirata. ons of the L 8y
who ruled the Nepal Vglley between the fifth and the eighth cene

turies, give some 1dea about the administrative system of the

Kirat per&od.zz' Acoording to one llapaluaﬂsourue the Kirati

vas & Benvolent + The(Kind had a fow uwninr’n’"N
to help hinm in rumning the administration. He was the sovereign
ruler, The Kirata'Kingdom was divided into Thums, each being
administered by five am'ara, called Panchage The Panchas collected
rajkars (state taxes), maintained law and order and decided petty
digputes in the villages regarding land, pond, trade stc.za

With the advent of the Lichchhavi dynasty (464 A.D.),24 the
historical period began in Nepal, We know names of some of the
rulers of this time,25 The Lichchhavi administrative system had

22, G.P, Bhattacharjee, d Eo: al,
{Caloutta, 1970), P
22a D,V, Vajracharya, "Liol hch.hlvl Kalko Itihas ma Kiratko Prabhava“,
s No, 17, (Itinhes Samsodhan Mandal, Kathuandu) pp. 1-181
23, Bista, op. oit,, pp. 2829, Jees Iman singh Chenjong, Kirat
(Gangtok, 1952).
24. R, Gnoll, Nepalese one_in Gupa, Part I,
2! N(Rm‘ flzn % 1 Xramalila, A
6. Names o ese rulers are 8, A, Amsuvarma,
dieny Gupte and Yigng 8.
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three tiers, namely (1) the central administration, under a here-
ditary King having the title of ! (King © 1gn)

(11) the provincial administration, under centrally appointed
'Samaptagt, and (11i) tho village administration, under locally
elected 'Penchall'! (Council).26 The administration during this

period vas plt:mnl in nature. The King addressed his decrees dlrect
0 the heads of the fanilies in the villages.2? The provinetal
adminintration wae controlled by the Samanta, There were Mahagspentag
(Chief of Samantas) who also olalwed for themselves a status equal

to that of the King, In the administrative hievarchy, there were
King, Yuvaraj, lehasandntas Sanantas and Panchas,?®

During the Malla period (1200 A,D, « 1768 A.D,) the titles in
the administratiort have been divided into the following presedence.
Here in the senjor achelon were the King and the Cerown EPrince,
called, Yuysrala,-(also known as Saheb or Nayek). Below them were
high officlals of the King'e court like Kezl (Judge), Uurag (Comman
dant), Khapsdap (Chief Record keeper), Diwen (Adviser clerk),

Kotwal (Fort Keeper), Qapungo (Legal Expert), Bakey (Fleld Marshal),

Amaljder (Revenue Collector) etc. In fact, the King and his courtie

ers controlled the central adninistration of the state. In the dis.

tricts there were Yisayadhipati (Provinelal heaed), Kwatha Nayaks

(Fort-inecharge) and Nayaks or Duarg (Local Officers) to look after

the local administration.2®

S ﬁ:""gﬁﬁs’“ o et e T
Pnrie 1905) Keshav Library, Kethmendu, pp. -28

27. Le: nhd., D 3

28, D, R. oecona ‘sditian) (C&Inuﬂ;a 1960)
2e: ms.sé,"gﬂfﬂ'&‘g‘%uné !

2ge6 V5.0, ppe -35'7.4 13 Vajraol etya, op. olt.,

{ 0~17 and No, 1. ;i
29, Dy egml, Cheaiiv Hopal, Vo, i1 tabhasta. 1966) , Chap.
S ) Part I,

8 aaun fan Mumal), Pe
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In fact, Malla rulers had adopted Kautalya's '“aptang' theory. Among
the Malla rulers, Sthiti Malle (1380-95 A.D.) topped the list
because he had codified and framed many laws for the firet time

in the country.

From the Kirat period until the downfall of the Hallas in
1769, the nonafohical system was based on tradition, usages and
practices, most of which vere derived from the Arthagastra, Manuse
meitd, Yadanyalkya snpiti and other texts of Sapatam Dharga. The
Nepalese history was characterized by the rule of different monarchs
vho were absolute in the exerclse of their powers. As a matter of
fact more or less the gawe tradition prevailed in all the Himalayan
States or after their unification into one political entity of °
Nepal towards the end of the eighteenth century.

Though many aynastie'n ruled over Nepal before Prithivinarayan
Shah, there is no historical evidence of the existence of any
written conatitutional rules. According to some Yamsavalig,'the
system of government wag based on traditions useges and practices'.,
Sthiti Malla was the first ruler of Nepal who had codified and
implemented some laws in thie country. Rules and regulations,
oustoms and practices relating to social and economic aspects of
the statex were codified,

After the unification of Nepal by the Gorkha ruler, Prithivi.
narayan Shah, in 1769 A,D., some written luws of the tlms of Sthiti
Malla were cofified, and Prithivinarayan Sheh began to rule the
oountry with some constitutional changes on the basis of aome tra.
ditione, usages and practices of the Nepalese society. He gave
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some direction to successors in his Dibyopadesa®® (Divine Semnon)
about ruling the country on the basls of some changes in the rules
and regulations of administration and they were folloved until the
rise of Rana autocracy in Nepal.
. ) (8)

Shah Hecemony s From 1768 %0 1846 A.D. (1825 to 1903 V.8.)

The $hah of Gorkha, after the conguest of Xathmandu Valley
in 1760 L0y (18R5 V,5,), ewtablished a political system in Nepel
which was essentially of the authoritarian.military type. Monarchy
vas hereditary,l based on the priaciple of priugenitura. Fvery
monareh enjoyed traditional prerogatives and assumed the title of
Sxqe_Panch Maharaladhirala.3? He was soverelgn in the real sense

30, L.5, Baral dodbte of the Divya Upueeeh wag written during the
eiﬂo time of King Pﬂthlvinnmym(z

a; §,;:§ ﬁg
:njﬁg gﬁ Egﬁnxﬂgi yap Shah thesis) (typaser Bt
apru House, p. 10: Yo(il!amharl Nath
and Baburam hcharya, (add) N mmémm..m_
M_Qﬂh (Kathmandu, 2016).
3l. In Hepal, before K:lng Tribhuvan Bir Bikram Sheh Deva, all the
heir-appsrem: vera-known ae IShajada! but: Fron the t1me of
Bir Bikrem Sheh Dova, was
Susorated’vy the Lheie ob ‘Yuvorajadiradal tn 1991, Other
sons of the King were also known as 'Sgheb! who stood in order
of birth. Laker, they oaued tadhira Jlumar! after 1951 AJD,
32, Tha 1’\111 tihleedof the King, which was called Praghasti (eulogy)

"Swnti Sri Girdraj Chakra Chudamani Naramparayanetyadi Vi ru..
davall Biraj Maan 3vi sri sSrl Srl Sri Maharajadhire, ga.....
1s known as "Rulogy" which has been used by many K nu of Napnl
but King ¥ Shah loy and
other nolghbouuna states and welded them together aa a gingle
olitioal entlty, he sssumed the title of Great Swareign 1.e.,
over kings and posseased absolute Eowern. T411 2019 V.5,
(1962 AJD,) was ulgo inoluded in the IHulogy, the Bltle, 'Bhadur
Shumshcr Jung!, which had been conferred by Hounha). Fmparor,
h Aldm II oR King Prithivinarayan uhah In Mare
whioh was discarded by Klng Mahsnﬂra in 901Q V (1962
.D ). Baburam tharyu 8]
1.1, A ma u,pp-’n’l‘l.
In nl). Puthivimmyau Sheh's letters his name appears with

(eontinued on next page)
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of the term. As the sovereign, the King wielded supreme authority
in both civil and military affairs of the state.

Under the early shah Kings, administretion® was based on simple
delegation of royal powers to a small group :?4{ officials, the .
Bhayadaps, who wnatltnted the court of Nepal, The Chautariss, the
Kexis, the 5 the the and
constituted the order of Bharadars, who were to ai¢ and advice the

King in the exerciee of his executive functions.

At the head of the administration wus the King, If he had not
attained the nca,” elthor his mothor or hls uncle or the nearest
collateral was to rule in the uame of the Regency Coungil.3® The .

(oancinuea from praviaun page)
one there ave five, the three Shrig followed
till ; eginning of the Eulogy, The use of five
ﬁhﬂg ( Toe “Bnuha) or the names of the Shah Kings and ths"'
uaena, Queen Mothers, King's brothers and sons vss adopf
when Jang Bahadur, the Rana Prime Minister was ﬂeslgnncnﬂ Bue
3 in 1866 AJD.. Baml, op. cit., p. 34,
The title 'die Majesty' was cunx‘erreﬂ by the British Governuent
after the Treaty of 1923 A.D. From thie time Kingdom of Nepal
bheceme & sovereian “independent lisndu State- 'Recognition of
Nepalt, Delbats, ard March, 1924 A.D,
Puc.vuz Lnudon, al, Voly II (London, 1928), p. 131y D.R.
USecond taition),
(Kathmn u, 1968,

a3, The Gurkhs cmuaaé of nsg AD, aseinilated local oustoms into
e saneral f the country.
34, Bhuban x.al Josni nnd Loy 5. Rose, D ations in
1 e rk

35, 4t that g:m. the age limit to be the King and heir-apparent
was Twenfy-one years or age, The same tradition has been
oatablished up t1ll n

36, The Regent was called m_g, In the infancy of the King
enjoyed all the powers an progogratives of the King. 53¢ the
Regent 1s too old or e woman, the W r vhosoever enjoyet
his or her confidence examlnsd aubthorlly in behalf, Theve vas
a succession Act framed by Prlthiv!nnmyan Shah, under which
‘the Regent was pppointed.~ DR, Regni, Modexp )gn 1,
(Caloutta, 1961), p. 279
Two g¢andidates happened %o'have claims %o the Regency in the

(continued on next page)
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King ae the head of the executive performed several duties, He

appointed and dismissed all those in government service. He had

the power to declare war, conclude peace and sign troaties, He

prepared accounts of income and allooated

at his own will, distributed favours and made grants of land to

vhongoever he pleased and himself audited the expenditure.

In

the rule making (legislative £i218) he used o lecide

important ma‘ters of the state with the conaent of Bhuradars.37

(Lonunuod frou previous pz

58}
infancy of King Rana Bahsdux‘ Shah. The first was Bahadur Shah

the infant king's uncle and the second vas Yueen othar nqsndm
Laxmi in 1778, 1n tho time of Rajendra Bikram Shah,
Tripura Sundert, granamothsr of ‘the tnfant, King, eéntinued to

e
a7 'ﬂm
in

Regent 1n 1816
various cfﬂcin]s weta placed in the following order ascord-
to the seniority of ranks who are known as Bharudars, These

orﬂaeva are, in order of mooﬂ'ance, ns followas

(Couateml meuber) , often acted 4s the
Time Minister, specially the ﬁugent wag not powerful,

2. Wﬂf (liniaters){ 4 Clvil administrators who supervi.
ar,

3.
4
B

86! civil and military affairs,
s% (Military Cm\manders) who only seldom menaged

. ';F_xﬁm& (roreign soovetaries) functioning as eecretos
ries politicel and external depanmente.

in
rge 0 ojats wardrobe, jewels, otc., who also audit
his uooaunes.
(Ireasurer),

6.
The forego: ng 8ix officers being esteemed the prinoigal admie

nistrators of

the zcvv-rnment, are, on that account, dominated

Bharadars, a term dsnm:mg mzm_mm éxuapt these
Bharadars there were

"
8¢ T)

?

104
1le

12¢

'L‘h. Tickeall (in ahu e of mint)
he D hurma.Udhikar, to try civil and crininal cases as
the highest judiclary,
The Bicharies, who helped the IMmarmadbikor in lnvestization
and trial.
The Dittha, in cherge of police and courts.
The Jaithha-Boova, elders and agod wiseman whose consuel
was invited for fwportant decisions
The Soubahs, governor of dietricta

. The Omrnhshmu tavy onnmnl’ara of nntpasts.

Colonol ui1liem Kiripntr:
Betng the Substhnce of
o on to0 that country in the yea. 1793 (Lanﬂon, 1511). P

197; Baral, op- oit., p. 1.

. (continued on next page)
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Most of the titles in the administration were copled from Moughal
and Pesawa (speclally Aribic and Persian language) administrations.
However primitive, the government was based on certain structures.
They used to assemble in the King's court to express some opinions
for the welfare of the state. When the King issued summons the .
Bharadar! met to discuss the matters placed before it by him. The
meetings were pregided over hy the King and the approved documents
were to be signed by the high ranking ofticiers (Consultetive
Assenbly)3® und the King hinself with the Kod..eul <w5r_)3"‘
affixed to them.

In the jndiclal fdeld, the King functioned ss the law.giver.
"The judicial system wam largely based on Ram Shah's Code, which '
drew up Hindu and customary law. The enlargement of his Kingfom made
Prithvinarayan Shah feel that 1t would be vise to draw up a revised
Judiodel Code and preseribe a new the dutles of the varioue caato."‘m

(Cunﬁnued from previous page)
the bime of King Rama Bshedur Shen it wes orranged as

Fottous
B’haiyed, otiya, Cheutarag, Mukhtiyer, Kazi, Saxdar, l(hunznch!.,
rddr, Diranadhikar, Kbarider, Dydrys, Subba, Jimadar
Sra ar, laras, onar and jaredar
Regni, Totd,
Tt N B ol iesan tntverttby Eivrore o mantu,

38, All theae oﬂlcials and officers met togethar in a state Lo
. . Luter on this body was known as m;gg_%i{“

N

39, Ml-Mohar which ilternlly means & red seul is the neme glven to
& legal instrument by which the King conlers Titles, honours,
offices and Jagira, ratifies laglulation and issues ordinances,
oto. It 4o known as Lel Nohar becanse of the red seal which
is set on the document along with the royal elgnature and
uﬂ:neasad by other officers, Jee l\ppcndi'i 1... vhoto Priut No.T
See alsos oetish Kumay, Rapa Polity in Nepol (New Delhi, 10967)

De 24, Tan
40, Baral, op. cﬂ:., Pe 1o
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He 1ssued codes, constituted crimes and punishments and promulgated
regulations(savals) for the guldance of the departments and offices
concerned. Though the King was the law.giver but the court was
under the supervision of Dharmadhikar,il

The judicial organisation {n the pre-Rana period was not much
developed, ‘rhor: vere two sets of courts ¢ the Sadar Court at the
capital and the Provincial courts in the districts, The Sadar Courts
known as Nyaya Sabhas were four in number, of which the one the
Kotlinga, vas the highest and wae presided over by the Dittha vho
might be called the supreme Sadar Judge. The Dittha was also the
head of the three other courts. An appeal against a decision of
Sadar court would lie in the Bharadari.

Ap regards the distrt‘oc court (Mofussil Courts), Hodgson tells
us that there were two courts for the districts in the east of this
oity. The judges of these courts were appointed by the Dittha. Apart
from these courts, we find that the provinces of Palpa, Dot and
Kirant head their own sy;tem of courts. There were other judicial
officers as well known as Bicharis, appointed by the King and

41. King Prithivinarayan's Memoris state that he wished the admi.
nistration of Justice to be imparitial, He make the following
defin- gmposalux (a) the iu&ielsl officers Ditthas should be
chosen from the Thakuris; (b) their askistant Vicharis should
be Mng&r; (o) & Pandit D) nmndhﬂmr should be atitached to each
uagrt to expo\md Law-

There wn-e two sets of courts in the pre-Rana Nepal, As re.
ported by B,H, Hodgeon in his well.known uasaz 10n the
and_Legal Pragtice of Nepal's, the courts st the
called the Sadar Courts, and those in the Mofussils (Terai
area) vere lmovn ag tha Provincial Courts. l; Wl Hudgson, "on
Eseay, 0
i Saay emung 8 Inrmn Subjects

London, 1885), 1T, 211236,

Raj Pandey, till 1851, Dhar.
nadhikar had functioned’as the Chief Judge of the Royal Gourt
but after 18561 A,D. Rana Prime Minieter appointed his one
brother in this post but Dharmadhikar remained one of the
membter of this court.




who by p 1

The 5hah King was technically an absolute monarch responsible
to no one but himself and ruled by Divine Right*2 with the help of
the two bodies, Thar Ghars and Bharadars t1ll the reign of Rana
Bahadur Shah in 1800 A.D, For the purpose of administration,
howvever, the King employed Thar Gharg®3 and Bharadars.tt

2. "It may be mentioned here that the King in Nepal is ugnx’dad
as the lncnmaﬁon or Vishnu. He 1s Mal hlpaci Lord of the Land,
Hara{a Lord and Deva, that is God, So Kingship in
Nepal is ﬂivlne *and" theretore, the ohjoct of popular reverence
and loyalty,

= (Un) puhl}sha(l hesis an Institute
o Administration, New Dalhi, 9’70) Pe 517, .
43, Thmllh at:lsh Kumar has 4. }1nad 'Thar Ghars' 'as 'Csatg' and
family but the real meaning of That Ghars is that Thar Ghars
menas 'Common people!, Therefore Ram Shah ﬂistrlbuted'th'
princlipal offices of the state among Pandey, Pant, Aryal,
Khanal, Rana and_ Vohza,
- Vapgavall Firet Battion) (Gorkhachyat1lla, Varanael,

20 25e)y Do 30.
But data about the names of 4

e Thar Chars and their portifolio
were by Jin Nepall, Yogt

and Baburam Acherya(eds)., Mxmagxsgﬁm.h:.{kg_ném
Upadesh_(Kathmandu, 2010 2 32 (Nepall), as given by
Kumar, Ibid, f.n., ?-0 are corTa
Dravya Shi a1 1 arﬁaaa of
the state ﬂmmg the membcra of yhosl tumillel as follows.

%1) Narayen Das Aryal 3 (11) Sarveshwar Khenal -~ Pumh!.t)
111) Ganesh Pande - Minlntcz'y (iv) Bhnai.rath Panth - Senapati
C omma Chief)y (

ora: l 'v) Ganga Ram Rana - J\xstiu:a (vl) Keshavn
Vohara - Revenue, This Thar Ghar remained unomnz 11846

AJD, See, Levi, Ope nlt., Km 3653 m%men_ann_fzh_gm
nndu, re; gtered up to 1905 and
{umar, Ope eit. g o 7=94

a4, Bhavadae heans. Sty Gounel1iores’In Hhis body there are the
members of Thar ﬂhare -nd other high officlals appointed
the King, Thus the expanded body began to function as Bharndars.
In an oarl{ days Ktosi called 'Bharadari Sabha! or 'Creat
Couneil!, Literally Bharadars meang 'Bharadars are ministers
of the state so called for sustaining the Bhar (Burden) of
the state affairs.

W‘w
Hodghton B8ON, 587, ,. y Vol
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Ther Gharg literally means those six chief (Chhathar) fami-
lies of the different castes who had assisted Dravya Shah in the
conquest of Gorkha, These families belonging to different castes
and ethnic groups, formed a hierarchy. Prithvinarayan Shah also
distributed the })rincipal offices of the State among them as it M
wag they who had assisted Dravya Shah, This institution continued
in this form till the reign of Rana Bahadur Shah. The King employed.
Thar Ghars as Ministers. In fact, they were the King's co-ordinators
of adminlstration of the state.

Bhapdarg means Thar Ghars, high olvil and military officers
and other distinguished persons of the state, Later on, the here-
ditary body of the heads of six families who formed the hiarsx'em.,
was enlarged to thirty-six in number, When it was expanded this
body began to fundtion as-Bharadari. These persons who took part
in the Assembly in the King's court to express some opinions or
auggestions for the welfare of the state constituted the *Bharadari!
or Consultative Assembly. The meeting was presided over by the
Kind and documents approved of by this body were signed by the high
ranking officials and the King himself with the red-seal (Lal
Mohar), which declared its validity.

In bwief, the political process under the Shah rulers was "“a
deadly game of political poker played by the few privileged elite
groups of the court belonging to those families that had accom-
pined King Prithivinarayan Shah, when he transferred his capital
from Gorkha to Kathmandu but the actors and the pattern remained
engentially the same,"5

45, Joshi‘and Rose, op. oit,, p. 26.
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“In fact, Prithivinarayan Shah, who in a sense may be called
the founder of modern Nepal, was not a feudal King, But the agency
oalled the government, was nothing but a medieval structure of
administration based on the person of the King, who was at the
vop."46 No doubt, as already stated, the King ruled with the advice.
of a few top officers and heads of a few families, but he was the
sole and single source of all authority and 1t was to him that all
obedience was due. He could elevate anyone to the highest office
when pleased and degrade any one who fell from his grace.

These two bodies (Thar Ghars and Bharadars) were very powerful
and important in the reign of Shah and to

be 80 t1ll the beginning of tho relgn of Rana Bahadur Shah, When Rana
Bahadur Shah became Mukhtiyari? the power of these chiefs and Thar_
Ghars was reduced, 4 new hody 'Bharadarit' was established in place

of the old councillors (Thar-Ghars) to represent the country. This
large council performed the advisory and executive functions of the
state. Thie was under the supervisions of the Four Kazis (Chare
Kazi) .48 5ome veforms were made later an by distributing the powers
and funotions to Mukhys Chautariya and Kazis,4?

46, B“'P l(alralai 'anntnntru' (art.), larun, (Vanarasi), Bulletdn,
0s Apr:
47. Rana Bl‘h‘dur ShAh vu the firet Mukhtiylr (Chief Minister)

among the members of the royal family. He was appointed

t)lia post by his infant son after his return from Vanarasi

n 1803, See: Lal Mohar, Photo Print, N

48, Four Kazis became most pmurrul personnnu.sa ‘in the Royal
Court after Prithivinarayan
49, The 2 of Mukhya Chautriya va- vory dmportant in the
beginning of thc Shah regime because this post could be
occupied only by the members of the royal family. Mukhya
Chautariya was the Chief man of the Royal Court. But Kezis
were appointed by the King on his own discretion from among
the members of Thar-Ghare,
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Later Developments under Shah Kings s

Prithivinarayan Shah ruled over Nepal for seven years (1769
78 A.D.). Although he spent most of his life in expanding his teri-
torial domanin, he established a stable government on the basis of
tradition, ua&ge.u and practices of the Nepalese soclety, which has «
been continuing uptil now in one form or the other. ifter Prithi-
vinarayan 3bah, there was struggle for power between the chiefs of
the selected castes and the Thar Ghars.

In the time of Girvena Bikram Shah the post of four Kazis
changed and a large council was instituted as Bharadari,EO The
post of Mukhtiyar was ereated and this continued till the rise of
Rana aut . 1y like Rana Bahadur Shah,
Damodar Pendey, Bhimsen Thapa, Mathbav Singh, Fateha Jung
Chautariya, Jang B’Ahadur and other Rana Prime Ministers wielded
full povers by Lal Mohars 51

For the £irst time in the history of Nepal King Rena Bshadur
after his abdication bedame the Mukhitiyar (Prime Minister) of the
new King, After Rana Bahadur another member of the royal family,
Fateha Jung y became the (1840 to 1843 and
1845 to 1846) 1n the last days of King's absolutism. Except these

two persons who were appointed as Mukhtiyars in the goverence of

50, Fz-unuis Tuks 3
(Lo 1959, e-: Mis

, Hong 8q,

Ble 7] ohar ror 'Mukhtiyarshl ¥ was grnnhd by King
Girvuna Yudhe Bikram Sheh to hls father as the Mukhtiyar of
Nepal, From this time to t1ll Rana period, the convention has
been established tho King should grant ehe red-seal (Lal

Mohar) when he appoints a person in the post of Mukhtiyar
with full powers., See Photo Print II.
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the country, the officer was always held by persons outside the
royal family of Nepal. The Mukhtiyar became the chief adviser of
the Crown.

After Rana Behadur Shah's Mukhiiyarship, his councillor,
Bhimgen Thapa lge;uamu the de fagto ruler of Nepal in 1804, He had
abolished the old Thar Ghars system. Now, the power of Mukhtiyara
ship was transferred from the royal family to a courtier. The old
tradition of Thar Ghars came to an end. B.H, Hodgson was a keen
observer of the politics of Nepal. In one of his despatches to his
government in Caloutta in 1833, he described the powerful position
of Bhimsen Thapa as followss

"eso the Ministers ... grown so great by virtue of
two minorities (with buc a ahort interval hetween them)
and thirty years of almost uninterrupted sovereign's way,
thet he cannot noy subsside into & subject, and 1s deter-
mined to keep the Raja a oy har, as in his nonage, both
with respect to Power, and observance as far as possi.
ble. Almost eve: posé and oﬂ'lae is filled by Bhimsen's
creacures\ he and his family monopolize all the loaves

fishes; very children ... of his kindred hold high
oummanlgg he ancient families of the Pandis, Bashniats,
Boharas, Panthsj Ranas and others, who in the constitu-
tion of the state are entitled to share its comsuels and
oxercise its highest offices are excluded almost wholly
from the one and other, besides being treated with
habitual contumely by Mathabar Singh, Bhim Sen's over-
bearing and headless nephew,"52

From this period began pure military oligarchilal system which
led to the orippling of the civil and localgelf goverament.
Bhimsen Thapa became the strongest man of the Kingdom and domi-
nated the arena of politics for thirty years, He brought into
force schemes in which all important posts of civil and military
administration were filled by the members of the Thapa family

62. Resident B.H. ngaon to the Politiaa]. Sacretary to the
Government, Fort William, dated 18 February 1833, Fordign
Secret Consultation (5 Mireh 1833) 24, NAI. See also l(nnnr,
ope oit., e 26, fun. 4l.
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and his followers. The Thar Ghars system which was continuing
from the reign of Drvavya Shah in a sense had thus been abolished.

The Bharadar and Bharadard in the first quarter of the 19th
century became the shadow of the Mukhtiyars. Every person who
‘became the Mukh_';‘iyar began to appoint his own followers as _Bh_axf_-
dare, The Mukhtiyar became more powerful by Lal Mohar #nd the King
was overshadowed by them,53 From this time the Bharadars became
only the councillors of the state. The powers of this body were
curtailed and it became an uncffective body, The reason is that
after King Prithivinarayan Shah there was the struggle for power
between the chiefs of 3elected castes who held charge of principal
offices of the state under the predominance of a relgning King but
the ruling minister became more powerful by securing Lel Mohar
from the King, But later o'n, the King surrendered all his powers
to his Junior Queen, Rajya Laxmi, by Lal Mohar of 1843 A.D, vhich
olearly indicates dejure sovereignity of the Queen. This power
resulted in Kot Massacre’ and the rise ~f Rana autocracy in Nepal

for more than & century.

In fact, from 1769 to 1846 A.D., the King was powerful and
ruled with the aid and advice of some members of the mobility.
Throughout this period the King continued to perform some funce
tions as the traditional head of the state. He used to hold Durbar

on important oocasions to consult civil and militery officers or

to make procl and The King was really the
head of the government in this period. The King used to discuss
important matters concerning the state affairs and the matters

53, Kumary g, cite,Pe 24e



= 25 =

to general admini were in nis

He was the final and gave for general admini

tration of the state. No important state papers and legislative
enactmentsB® were deemed to be valid without his assent. So, as
the head of the.state, the King was the real sovereign of the

State. But this position changed after the rise of Jang Bahadur,

()

4 Century of Autooratlc Rule ¢ AqD.o
19 0 2007 VaSe)

Soning Lo Pover of Jeng Bshadur s

The intrigues amgng the various functions of the Bharadars
vere responsible for the coming to power of the E_am“ in Nepal®
in 1846, who for more than a century ruled the country autocratic.
ally as de_facte fulers. ,

The three bnportanl; consgpiracies favoured Jang Bshadur's
fortune, The three conspiracies are » Kot Magsacre (Assize at Kot)
of 1846 A.D, (1903 V.S.)s; Bhandarkhal Parva (episode) of 1846 A.D.
(1903 V.8.), and Alay Parya (episode) of 1847 AJD. (1804 V.S.).

54, Leglslative enactuents are M.n, Legnl Instmuentu like Lal

k158 ge 3 ‘ocumengs oolhote mhu_&gmm I,
(Ne) al Smkriti Yuis Kathmandu).
66, Rana t tle was conferred b. hng Burendn, sne le Mohar
Appendix 1. The Rana arig!.n-lly Kunwar, de¢lared themselve
ered in the Ra $ VandovaLt % Chitor, India.
In fact, in the time of Prime Hin: T8 Shumsher their
names were registered and onrollea in the Ra, \n Vamsavali,
h.la view of the Nepalese h};‘:cri&nl is atrivm -mh ki
elieves

socia
thne chhotrz glan or Kunwara from which the nnna family has
descended is lower n the Thakuris (to which the Shah and
some other noble ramm.u belong). Sees chriaeoph Von Furer.
Halmendorf, "Caste in Hultl-mhnlo Suuitty g
(Paris) (Apr 1 1é60),
Ppa 19-20: Kumar, op. oy De 33, fone é 04
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The creation of "Lin Sarkar'® of royal family led to intrigues
and counter-intrigues in the oourt. At that time there was split
among the King, Junior Queen and the Crown Prince. "“During this
pericd due to the succession of weak Kings, monarchy weakened,
potticoat influence increased, courtiers struggled for pover,
thus the politfoal confusion paved way for the rise of the Rena
family under the stewardship of Jang Bahadur, the imnovator of the
nyskam."ss'l’ovar struggle or court intrigues among the Thapas,
Pandeys and Basnots weakened them by their bloody revenge amongst
‘themselves, The agsassination of Mathbar Singh favouwéd Jang's
fortune. He rose Into pover gradually from & Captain, & minor
military officer to the position of a Kazi, a minlster for militery
affairs, Teking the advantage of being & military officer he
entered into the dourt politice and got chance to maneovour the
militery and eivil officers of tho country. The Palace politics was
not favourable to'the Crown. S0, he begen to play court politics,
which resulted into Kot Massacre in 1846 A.D. (1903 V.B.). The
assasination of Gagan s;nzh, the most influential member of the

564 ‘this three members of the royal family, had come into g:e-
ominance each exercising his or her authority without ti
comnent of another. This oreated a confusion in so far as

the_essure o was
rial politics, Kind was the de Jure sovereign, Queen exercised
the executive powers as delegated by the King and the Crown

Prince wished to exercise the authority on being an mhair.
apparent, Thue Nepal has three governmental authorities.
Henry Ambrose 0ldfield, al, 2 Vols, (London,
1880), ppe 327-30. See: ma Jung Bahadur Rana

d4a_Jun a Allahabad, 1909), pp. 32.36, Sylvain

i, o Vol. 3, (Parle, 1906.8), p. 366; Kumar, Ibid.,
1 ter, Jhe Life’of Brian'Hongton Hodgsol.

pe 313 of. Hunte:
583 Agrawal, op, cit., p. 38,




Council of State led to the violent tragedy in the Kot. In the

Kot Massacra Jang Bahadur wiped out prominent members including
the Prime Minister and other dignitaries from Thapas, Pandes and
Basnete. After the Kot Massacre, Jang Bahadur was appointed the

Prime Minister end An-Chief with full by the *
Regent Queen w:shm Dovi (Rajya Lakshni Devi).57 Now, the povers
of the court came in the hands of Jang Bahadur, his family members
and his followers. The massacre made the Ranas all powerful and

led to the continuity of Jang Bahadur's fauily in power.

Now, the remaining courtiers after the Kot Massacre specially
the Basnete, decided to help the Junior Queen, Laxmi Devi in
comspiring against Jang Bahadur. They wanted to méke her son as t’he
heir apparent. But the plan was exposed and the remaining promi-
nient officers vere killed on the night of October 31, 1846 A.D, at
Bhandarkhal, As its result all the political powers 2 well as the
status of the Regént was taken away by Jang Bahadur from the
Queen, and ehe was teken into custcdy, Now King Rajendre appointed
Jang Bahadur s Prime Minister with additional honours and titles.58
Then, the powerless King Rajendra Bir Bikram shah left for Venarasi
followed by his Junior Queen, The King had bestowed his powers

57, 15 Septomhar 1846 A.D. The Quoen nppointad Jung Bahadur as
ime Minlster an and
hcr his 'lluanrwl of ncknwlodg-mane, Later onz in the
ra

e ne of Nepal
ha came not anw the Maharaja bit also the Supreme Commander-
8. Ki; dcgz-rngnl o the 1, inted J
5 n ajendra as the sovereign reappointed Jang
R hus hs the Prine TTRicker one Goumiiaesinenier of

Se6 1 'lal Mohar II, Appendix 1.,
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(Hukum) to the Crown Prince Surendra Bir Bikram Shah Dev to rule
the country as his Regent, Later Jang Bahadur declared the abdi.
cation of King Rajendra with the consent of Bharadari on charge of
having conspired against the state, and proclaimed Surendra Bir
Bikram Sheh Deva as the King of Nepal on May 12, 1847 A.D. and .
informed the Bl:iﬁlsh and Chinese Governments of the change,

The deposed King Rajendra and some self-exiled members of
Chautariya, Thapa, Pandey and Basnet families, the Rajguru and
members of the royal family and some followers met at Varanesi., The
persons promised their allegiance to Rejendra as the King of Nepal
end deoided to conspire against Jang Bahadur, The self-oxiled
King Rajendra with his followews ceme to Alan in the Teral
reglon, and tried to win over the military and oivil officers.

Jang Bahadur's amy entered Alan end defoated the follovers of
Rajendira, The former King Rajendra Bikram was arrested on July

28, 1847 AD. on the chorge involving 'lese majesty! (high treason).
He wae taken to Kathmay\ll'u as a priscner and had to spent remaining
part of his life at Bhadgson Durbar under close surveillence. Due
to these three episcdes Jeng Bahadur became undisputed master of
the country. The King granted him three Lal Mohars by which the
Ranas became Shree Tin MsharajaB® and de facto rulers of Nepal for
one hundred and four years.

59 Baln Lll Mo)mz‘ III, Apperdix i,

6 4D, the Rana Prime Minister (breo ‘l‘in Mahax-an)
alno huan to write his 'Zulogy (Title) on Du: pe (prime
Minister's Seal or Stamp) like "Swasti Sree ’Mn m araja
Madati Prachanda Vhujadandatytya ... Prime Minister Supreme
Commander-in-chief..s o
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Jang Bahadur framed regulation (Role of succession) with an
intention to pass on the Prime Ministership (Sree Tin Maharaja)
as vell as other important offices of the state to his brothers
and descendents in opportunity.S® It has been mentioned in the
second Lal Mchay granted by the King on 6th August 1856 A.D. to
Jang Bahadur th;t as he had saved the life of the King and the
members of the royal family, he was being granted the title of
Sree Tin Maharaja (Prime Minister) and ralership of Kaski and
“Lamjung as a roward, By the save Lal Mohar 1t vas Fixed that the

porson next to succoed as the Prime Minister would have the desige
nation of Mukhtiyar (C.hier Saheb) and the rule continued till 1851
AJDs (2007 V.S.). The administration was thus made hereditary prd-
perty of the Ranas whose ranks and positions were determined on
the basis of seniority,®l willlam Dighy remarke:

"It wag Maharaja Sir Jung Bahadur who, with the assent

of all the Lstates of the realm, introduced a Constitu.

tion, whieh, while it upheld tha digaity and anpremacy

of the Crown, at the same time curtailed the power of

eh;d oo:grsign hy vmting all executive aumority in the
s

the order of auoceusion to the px'emlotahlp."gg

In the Rans hierarchy, the head of the fauily was the Prime
Minister, Sree Tin Maharaja,vwho centralized in himself all oivil
and military povers. The scope of his jurisdiction, executive,
legislative and judicial remained mostly undefined and he ruled
the country more or less like an absolute aespot, 53
60, Baburam Acharya "Rana sh-m rn Shadyantrs“ (Rena Rule and

ﬁogspirlc:;u’khm + o (o.»ts)(x thmandu, 1967).

charya agko Ta. var sko nt a; AT Sharada
thmnndu, 2014 V.5.), 22, To, 5, ppe 1-5.
61 B Ba, o A ne
as A Friend in Need,
F'rhndshi Episcde in Indian Foreign

¥E
Office Mminlutntion( lmndom 1890), P. 80.
63, Qupte, ops ofb., pe 1de
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The period from 1846 to 1951 A.D. (1903 to 2007 V.5.) is the |
most important period in Nepalese history, This period is marked

by two important characteristics. First, the Ranas ruled over

Nepal for one hundred and four years. It was a family rule with
having legimate claim to power., 3econdly, the Ranas ruled diotstol .
rially to renlg.;e their own vested interests. Nepal r‘emained
throughout this period under a feudal autocratiec-oligarchic mg_gn‘e.
The political power was precariously polsed between the King and
the Prime Minister, The King held de jure amd the Prime Minister
de facko povwers. After 1857 the whole power of the state came in
the hands of the Prime Minister (oree Tin Meharaja), In fact, from
this time onwards the *King merely performed some functions as the
traditional heud of the state. He used to hold Durbars on jmportant
occasions, maeking proclamations ané enuouncements, or receiving
forelgn envoys, signing lhpovtant papers and legislative enactmente.
The King became o_nly the symbol of unity and the centre of emotional
loyalty of the poople.5¢ He vas treated with outward respect, but
with the politles &nd management of the country he appeared to have

no concern, nor was he even consulted regarding them, %8

Thus, the King of Nepal had been forced tn transfer complete
de jure eovereign powers to the Rana Prime Minister. Besides, the
King himgelf came under the de facto control of the Rane Prine

Minister and remained ac $111 1051, The Rana Prime Minliter beceme
a peculiar inmstitution of the Rena political system which can be

64, Kumar, op, oit,, R' 87+

65, Major G, Remsay, Resident %o G.F, Hdmonstone, Secretary
Government of India, Forelgn, dated 30 June 1857 Foulgn
Searet Consultation, (26 September 1357) 471, NAL 1
Kumar, Ibid., p, 61, f.n. 61,
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compared to the Kings before the coming into power of the Renag,

It combined the funotions of & Prime Minister and those of the

King baving full sovereignty over the whole of Nepal, As the head
of the government he became the source cf all authority and the
entire 1 hi vas le to him directly, He *

ruled the eountry as his personal estate and derived maximum

personal benefit out of it,

The King's Red-seal (Lal Moha_r)66 was necessary to give a
doocument an official value, and these seals had given the Rana
Prime Minlster full power to govornm the state.5? According to
these seals thr Rana Prime Minister had the right to declare vary
to meke peace and to control the domestic arrangements of the
state with full military, judicial and oivil authority Jn all
cases, The Prime I.M.nfstor- became 8o powerful that ha controlled
the whole Internal and external affaira of the atate. Again he had
full authority to appoint, to a15m156%8 ar o punish or even
sentence to death those who discbeyed him and the members of his

% Mohar tﬁad seal) represents the sovereignty of the King.
Title, Honours, 0ffiges, Jagirs, Aln,
Sawals, Sea Appand!n 2, 33 Photo Print No. I and 11,
67. After granting the Lal Mohars o Jang Bahadur, the convention
has been estahlished ta grant and entitled to uvery successor
uch type of Lal Mohar £1ll 1951,
68, Ram anto?rntlc governnent entabl.‘luhod ..\ systen of 'Pa a =

Pr
rrnm Mukhtiyde to Runa tmn:l'l.y membera and_ %o other

military otﬂcerﬂ of the state, For tha Rana
fnmily membera, there wi 1] y tho Prine
Minister ahall slve [ up A o Tarstion to his
successor and to other ol ez-n ni‘ Rann family and for others
Very yeer.
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family., When & Rana became the Frime Minister he began to rule

‘the country despotiically end claimed to be the ruler in accordance
with the traditions, usages and practlces of his forefathers. This
system of government was purely an sutooratic oligarchic system
and the three organs of government executive, leglslative and
Judioial came upder the supervision of the Prime Minister. The
Judiciary was not an independent body. Law and justice depended

on the sweet will of the Prime Minister, In fact, the country was
governed with the Sanad endsawal by Lal Mohar end Panjapatra®®
granted by the King of Nepal, Jang wented to modernize the army,
administration, law snd Justice, After his return from England

and other Huropean countries ,70 he implemented Laws (Ains) for *
the goverance of the country which are known as Gaddi Xo Ain,
Mulkl AlS, Bed:KaiAln end Jangl A10.7 These documents enable

69, After the abdication of Deva Shumsher, Chandra Shumsher took
Panjapatra from the King in 1901 A.D. Panjapatra is thc seaona
dmportant documents for the Rana Prime Minister after
Mohnr. Panjapatra means 'an order or communication 1aslled
under the pﬁ{m-prin}: of the m.ng. This paper was palmeprinted
hi orimson colour in the Nepalese pa er with all the lines

ich ve can get in the Lal Mohart, From the time of Chandra
Mohan Shamsher such type of Pan, lynttl was granted by the
K.ing to the Rnna Prime Ministers, Sree Tin Maharaja,

704 » Raatrizu Ayilekha (Knthmnﬂu), P 47,

71+ Many po an Hats vere promulgated in the time of Mahar
Jang Bahadur to safeguard his position. These acts uraguarded
the rights of the Rnnna. Among them the following acts ave
important. meane the act relating to the throne.

pul, ot first, ng burmﬂrn Bir Bikx-n\l Shah
».v had mpumam d

compiled fﬂm in the year 1863 Ao\lsh udi 7, 1010 VeSa)e
'thzs Code by the in the

Mahurajn ang "Bahadur Rana, Another Act, Aln came
into force, This Act estebllished rules and ri ations for

the King, members of the royal familles, Prima Minister and
the members of Rena family. Every member of the royal family
should function sccording to rules and roguhhions and svety
Ranajie should respect the King as their master and othe:
membars of the royal families as 'Mal: ikg « The members of the
(continued on next page)
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us to understand the scope and extent of the functions of the
King, members of the royal family, the Prime Minister and other
members of the Rana family. Referring to the scope of the Prime
Minister's functions, Pudma Jung wrote about Jang Bahadurs

"The Maharaja's work was not confined only to initiative
in legidlation, as is the case with that of the Prime Minister
of Great Britain; it was not only limited to control and superine

tendence, not only to sanctioning and signing, but it also compre-
hended all those minute details of exeoution and accomplishment
which fall to the lot of a hoary patriarch of a huge family,®72
He was the head of the state and of the society in the real

sense of the term. As .eha head of the adminietration he was the *
source of all authority ani the entire governmentel machinery wes
responsible to him directly,

This was a period ot.puro autocratic rule of the Rana Prime
Minister. The administration of the country was characterised by
secrecy and intrigues. The wide scope of the activities of the
Prime Minister and the Vvarious chamnels through which he exercised
his powers made him totally despotic. There was no written Consti.

tution’? at that time and he was all in all in all affaire of the

‘gont 8 paj
Rana !nmily hng no right to do anything as they like nor they
taka p-rt in any bllaineas or other ways of money earning

Dbﬂ. hey make mlﬂtake, the Prime Mmiehr hag full au-

horu;y co punish them. Lastly. A ne the aot relat-

ng to the Armed Foroes. Accordin e Prime Minister

s the Supreme Gommander in chier of l:hs Amsd Forcea and he

has full authority to control the = These documents

were seen by the author in the Minintw of !.nv HMG/Nepal,

See algos Sembhu Prased Gyawali,Towards Better Logsl Order

(Kathnandu, 1959), Pe 3

72, Pudma, op. cit. 275,

73. When author hnd iutsrviewed vm:h Yogi Naraharinath, he told

hat In 1909 Maharaja Jan Bahadur had formed_one Consfitutional

Committee to anend ha hve of the nountry. In 1910 V.S, the

n his sense and

lav of tha oo\.\ntry had heen divided lntn ti‘n parts. Then £

the ,emooth working of Rana autocartic government, he had Mvi.dm!

the state into fifty-two administrative departments.
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State.

Admin: System 3

Thongh the form of government, in general, was enormously
centralized under the autocratic hereditary Rana regime, Ranas
took a keen interest in the organisation of the administrative
system in Nepal, Satish Kumar writes

"The Rana admini: imes

some features traceable to the Mnghal aﬂminietrﬂtivs

system in India, These features related to general

structure of the central goverament, distribution of

funotions between various dspartman‘s, nomenclature

of the departmenta, legal terms in voiua at the courts,

at Co B Besides, there was an essential similarity in
pec Detween the nature of the Mughal and t

Rana adminietutiva systems, Thus, the Rena administra- .

tion was as autocratic and monolithic as the Mughal, ...

ese Like that or the Mughals, the scope of activity

6" tho Rana Goverment, pmsl

under study, hardly

of the arm and the collsotion oz‘ revenue ey

Further ha Bri%ish Government had some impact on the

adminlaéuﬂon

Maharaja Jang Beahadur had codifled all the laws, acts and regula-
‘tions of the government which were popularly known as 'Sapad and
8aualg™® of the tine of Prithivinarayan Shah. To these Sagadg and
Sayalg other rules and regulations vere added from time to time
111 1951 A.D.

c\llnrly durinz the poriod

The Rana Prime Minister stood at the apex of the hierarchy.
"A characteristic that distinguished the Rana administration from
the earlier ones was the existence of a powerful oligarchy hedged
between the King at the top and the lesser civil and Military
officers at the bottom, This oligarchy ocomprised leading members
of the Rana family who exercised real control over the King as

74. Kumar, op. ait., PPe 90-91,
76, Sawal means Act and Sanad means legilslative cum executive
documents.
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well as on the administration, Withing the oligarchy, each member
was subservient to his and all were

subservient to the Prime Minlster."’S The Rana Prine Minister vas
the dictator, absolute and sutocratic, in the real sense., He exer- .
olsed himself ﬂ:m executive, legislative and judicial powers, He
made laws in t};e name of the King and administered in accordance
with those laws as far as possible,

The Prime Minister was the chief executive and in this capa-
city he alone had the pover of partonage which extended to all
oivil end military offices by roll of succeasion and Pajapi
Pratha,”” The executive work of the Prime Minister included
eontrol of various departments of administration, foreign and other

offices. He was tihe final authority to exeoute his decisions by
Khadga Nigapa.78 He had also the power to declare war, or to con=
clude peace and te make agreements or treaties, The Mupsl Xhapa
(foreign oﬂ'lco)"P vas under the supervieion of the Prime Miniater.

76, Kumar, Ibid, Y. 954
e Annuli rashufle or renewal of the governmental functionaries
n the basis of confidential rog rte,
78, Rhnd a Nisana means ordere on which the Khadga Nisana (Sword
T 151 1) by his own hand seal was to ho affixed vete 1ssued
n the alsh. Hakiim
(Offiaer) of the Khadga Nisane Adde (orfloa). ﬁ’t vaa affixed
oocuments concerning the following matterss (a) enactments,
amendment and repeal of lawaj (b) approval of memors (mem
sadar); (o) delegation of powers to the Mukhtiyar; (d) pcml-
for gesbiiney (&) Dikta grants in fuvour’of the
Minister; and (£) all appointments, trensfers and prmnouona
eto. The office funotioned as the Prime Minister's personal
office. All documents were countersigned by the Mukhtiyar
(Chia! ‘\lhob) and other authorities of the office., The ornca
dm, & Kazi, a Sardar, A Subba, a Sakehi and othe:
urrioars

- Buduknﬂl Manikalal Rajbhandarl, Note on Rana Haruko Nijamati
Pragasan Pranali, p. 23y Agrawal, n, g
Desordbing the Khadga Nisana Beal Badakajl Mnniklsl Raj-
Bhandari writes in his book that, "It ’vas a_seal beari
svord' or trident or arrovs on to] p and the abbrevisted sigmtnre
e Prime Minister", See Photo Print No.vi

79 Munal‘hnna Adda (Foreinn Office) which was established by King

Prithivinaravan Shah was retained by the Rana Prime Minlaters.
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The Rana administrative system was divided into two partss:
(1) Central administrative and (2) District administrative system.
The Central administration connots general administration. The
existing departments, Kumari Chowk (an account and audit office),
Hulsk Mda (General Post Office), Kausi Tosakhana (Nationsl .
Treasury) and Munsi Khane (Foreign Office) which were established
by King Prithivinarayan sheh and Prime Minister Bhimsen Thapa were
retained.80 But Jang Bahadur tried to modernize the ﬁitltnry and
general administration, Law and Justice, and the Postal system
after his return from England, After Jang Bahadur, Ranoddip Singh
became the Prime Minister. He was a good administrator and a
reformist. Willlam Dii.by writes : .
“As an administrator 3ir Ranadip Singh was the author
Sirgoly oRiad oo tho nasgrial pronparity of lopai: Some
of these_ reforms.may be instanced, The enumeration of
iy R b g B
In his time many Teforna veve made, 1llke the Reform of the Land
Settlement, Financial Reforms, Organisation of a Public Works
Department, Establishment of Banks, Reforms in the Criminal Law
and in the Administration, Reclamation of waste Lands, eto. Later
on Top Khana (Store Houee to keep gune) and Mulki Khana (Central
Treasury) were established, The central administration connots
General Administration, Ksusal (Council) and Alp Khapa (Law
Department), The District Administration was under the supervision
of Badahakin (Governor).5? The District administration connots

80, Agrawal, op. cn'.., Pe 630
81, D: :bv g ¢ t.
82, The Ki, epnl has been divided into three divisiones
Ceni tral Miminiatution Pehar division and Terai division,
The country was divided into 35 (Terai aivided Into 12 Jiilas
and Pahay was divided into 23 Jillas), each being adminlstared
by a'Subbe or a Hekim leter on known as Bada Hekim, He shall
be appointed by the Prime Minister.
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Gaudda ond Gogwara (district office in the hills and district

office in the Teral), Mal idda (Revenue office), Atmy, Adalat Adda
(Court office) and miscellaneous Adda (offices).

The central administration was under the supervision of the «
Prime Minister ;f Wepal, In the general administration there was
Mulki Adds (Ham.s and General Administration), Aig Khapa (Law
Department), Jangl Adda (Defence Department), Top Khapa, Mulkl
Kuans and Jaisi Khepa (Name of the Tibetan section of the Foreign
office). In the time of Ranadip, he introduced in the Mulki Adda
two sections i.e., the pahad and Madesh Bapdovagta (Hilly and
Teral sections),83 Latér on in the time of Bir Shumsher Khadganisapa
m&m (executive order office of the Prime Minister) was esta-
blished. This offige became the most powerful because the Prime
Minister began to give his final approval on any memos from this
office. The Rhad“n.nimna real was valid and all the offices of
‘the Kingdom of Nepal hud to accept and trust the Knadganisana
letter sent by this office affixed by the Prime Minister of Nepal,

In the financial watters, in accordance with the despotic
character of his office he had full control, end he could levy
taxes or abrogate the 0ld ones®® Mulkl Khena (National Treasury)

83, In this way Mulki Adda has been divided into two eaotionsx
Pahar and fadesh doswnra section, Goswara means Head
of a latrl t. The ahalin \Ieed to keep contact Hlth Chc
concerning office ot the cen
84, Thil! :l'fxfma was aevﬂbliehed in tha time of Prime Minister Bir
er, See 3 f,
86, Tm \lnna Prine Mtniﬂte\‘ can levy taxea or revnnua daohm the
land as Birta, Raikar, Kipata and other kinds 7' 1a nd .
ehan appo'ln‘e "the anlndat, Subba, Badahakim and other various
officers to collect the land cnxea. Such type of announcements
ahoula be made by Sanadsealed b¥ Dhulo Chapand Puchara (sealed
i Prime Minister and Mukhtiyar' nnd nlglwd by various other
h gh officlale of the government. "ees uaa chapao, Photo
nt No, V.and Eka-Chappe,Photo Print
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wes under the full control of the Rana Prime Minister. Kumari
Chowk Adda was reorganized in a number of sections concerned with
audit and accounts of the government. The credit for financial
reforme goes to Prime Minister Ranadip Singh,"He established for
the first time gn effioient system for the collection of the
national revenyes, and founded a system of audit of accounts. In
former times the fiscal officers of the state were virtually irre-
sponaible agents, they arve now subject to a close system of super-
vision and serutiny and defalcations are herdly known,"88

In the legislative field, he had the pover to promulgate law
He was the final authority to put stemp (Xhedganisana) of approval
on the laws passed by the Kausal (Counoil).37 The Bharadari or the

Gtate Counoll (Saugal) were now composed of Ranats henchmen,®® In
the Rana period, these wefe composed of both eivil and Military
officers -=- upto ifhe rank of Meer Subba in civil and of the rank
of Major in the mllitary. This body had right to approve, give
suggestions for modification, or to amend the acts and regulations
of the government of Nepal. It was this body, whioh had approved of
the regulations, tabled by the Prime Ministers to secure the abdi-

86, Mbnap.on
87. Inpre 5168 b Brteen Parliament, Maharaja Jang Bahadur
dnoidoﬂ to establish such type of Assembly in Nepal after his
return from England, Then he established a Council as the
llep&li began to call Lt as a name 'Kausal'! in 1861, Later on,
knwn as Kauunl
88, daharuja ang Bahadt hﬂﬂ aat 'blished a Council namad Kausal
1851, Ths senngth of this Council was 230 in the time of
J’ang Eahanur. Later on, this Council was composed of 370

- ub\.m Buddhinman Singhts Vamsayali, Rastriya Avelekhelaya,
Kuthm&nﬂ\l Jang Bahadur'e Ain, Library of the Ministry of
Law, HMG !Hanusorlpt)
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cation of King Rajendre Bikram and King Tribhuban and to proclaim
Surendra Bir Bikram and Gyandera Bir Bickram as the Kings of
Nepal in 1847 and 1950 A.D. respectively.8? The 'Nepalko Mulki
Ain', of 1863, and the abolition of Slavery and Sati Pratha were
algo the work of this body. All laws were issued in the name of
the King and therefore the Lal Mohar had also to be affixed in
addition to the Bhahuli Nigan (Signature of the Prime Minister)
and Dastakhat (signature) of other high officials of the state, %0
But in reality the Prime Minister had the supreme ligislative

pover, 91

In the judicial fleld, the Lal Mchar guaranteed that the .
Prime Minister could fine, imprision, put to death or treat in
whatever vay he liked those who disobeyed him.?? The judiciary was
not an independent body at that time, There vere two sets of lawss
one relating to the Rana family known as Ra] Kai Aly and the other,
Nepalko Mulkd Aln for the people in general, But some reforms in
the judicial fleld were also implemented in this period. In course
of time a graded system of courts was establisheds Ain Khapa,

General-in~Bharadari Mapila 1, Appeal Adda and

Exadhen Mrevaleve.®

89, Resolnuon tabled by Jang Bahadur in 1847 and by Mohan Shumsher
in Dbylmanndahrua!

o
90, See Photo Frint No, TII and
91, As ('.ha supreme Lo talnun it wns he who alone could decide

enaotments, amendments and repeal of Ains, Sawals and S-nlda
92 Tm Lal Mohars have guaranteed three rights to the P:

Minister but the convention had been estahlished thst tor the

1ife punishment or to put to death Lal Mohar was compulsory.

93, Thu: are the various courts under the Rana administrative
en
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Under the Ranas, the judicial system was enlarged. Jang
Bahadus and Raneddip Singh did not change the pre-Rana judicial

ieation but Bir made far changes in 1887
and again in 1901,

As @ resulf of these changes, the Rana Prime Minister beaame
the highest court of justice with the right to hear appeals from
all the other courts in the Kingdom, Below him was the General
with Bhacadars, But at time, the Prime Minister used to decide
cages without the assistant any judicial officers.

Durlng the lattor Rana period there were some officers like
Bada Hakims, Mukhiyas ;tc., and aleo Caste Panchayats, which aleo'
performed judiclal functions. But these were outside the court
syshm.” Coming to the Ju.dlaial organisation proper, at the
lowest level there were €9 courts all over Nepal known as Adalatg
in the hills and Amini courts in the Teral areas, These courts have
both eriminal and oivil jurisdiotion, Above these were some Appeal
courts, two of which, vere in Kathmandu, One of these look after
the oriminel juriediction and the other after the civil, Over these
courts there was the naneui-in-a‘herwnri aa the high court of
Appeal but later on it wae replaced by Bintipatrs Niksari. Some
changes were made in the time of Juddha Shemsher most important
being the establishment of Appeal courts in the districts and a
High Court (Pradhan llyu_!l_ll_y_l_) in the Capital,

Jang Bshadur had established another judicial body named as
'mnm.xmmu'“ in 1870. It was a special court for anti.

94, Rose and Fisher, op. olt., p. 84.
08+ Hemraj's Vameavali, Ibid,
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corruption, The purpose of this court was to try cases of bribery,
corruption, maledministration and violation of law by the officers
of all ranke from the Prime Minister downwards. But Ranadip Singh
abolished this conrt in 1887 A.D.

The M.stri;t government under the Ranas performed executive
and judicial fl;nutions. Its executive functions mainly included
revenue administration and maintenance of law and order. The
distriot administration of Nepal was administered by the Bada
Hakin and Hakim in the Teral and Hill dlstricts respectively. Dada
Hakln wes to be eppointed by the Prime Minister and the subordinate
offioials were appointed by the Bada Hakim eubjeot to the approval
of the central government. The main functions of the Pada iakdn
were to maintain law and order in the district, protect the
district tmssury,' and ©o‘collect the revenue of the distriect
according to the rulee and regulations olroulated by the centre,

AnA t.of the Rana Admin 3
The Rena Frime Minister could do anything to satisfy his
personal and political whime and to meintain himeelf in power.

Nobody could do anything and no important decieions could be taken
without the approval of the Frime Minister. He was supreme not
only in political and governmental fields but aleo in social and
religious spheres.

In fact, as there wes no written constitution this fact
facilitated the concentration of all powers in the hands of the
Prime Minister (Sree Tin Meharaja), Every Prime Minister used to
get a Panjapatra from the King of Nepal granting him full authority
on bohnl!}t the King. The Office of the Nepalese Prime Minlster
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in the Rana period, thus, acquired & unique position and hecame
the very foundation of the entire political system. It combined
the functions of a Prime Minister with those of the King having
full sovereigntyx over the people of Nepal, The Prime Minister
ocoupled the highest and central position in the governmental
structure., He was the main spring of political power, On the
desire of the Prime Minister his office devolved on the next
person in the line of succesnion as laid down ln the genealngical
£ab16% of the ame family, As the head of the administration, he
wag the source of all authority and the entire governmental
wachinery was responaible to hiu directly. "Jeng Bahadur 1aid the'
foundation of Rane autocracy in Nepal and laid down the legal,
militaristic and adninistrative foundation, Chandra brought the
system to the spex of its consolidation and Juddhe Shamsher tried
to modernize.1t,"?7

The form of governmgnt in the Rana period vemained extremely
centralized and totalitarian throughout. There was no popular
participation in the process of government, The policy of the
Indian government of the time was to maintain Rana autocracy and
digcourage any constitutional reforms. In fact, the extreme auto.
oratic regime was controlled by the British Government in spite of

06, Mthua & Jang Behadur introduced a genanlogiesl tahle or Kumur
amuy meubers to succeed to that post. Bub aft
the genealogical table was reorganized three aa h
Maharujn Bir Shangher, Bhim Shamgher end Juddhe maaher wlth
the nppruval of the mewbers of the Rana fumily, These versions
had been medes An & Tresult the Rana family menbera vwere
divided 1neo 'A' 1B and 10! classes.

97, Agrawal, op. cit., P 8le
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the claim made by the Ranas that Nepal was an independent state
with full sovereign power.®8 The British government was the real
maker and unmeker of the government of Nepal., With the help of

Britishers, Rana Prime Minist: became and d bl
and remained so'far one hundred amd four years. No doubt some
Rana Prime Ministers tried to be liberal and reformist, but they
were either murdered or had to abdicate under pressure. In his
speech while promulgating the Governmeat of Nepal Aot 2004 V.S.
(1948) Padme Shamsher had stated s

"lt 18 not a fact no attempt was made during this long
eriod to associate the people with the government in the
ndministntion of the country, but all suoﬁ attempts
failed because the time was not yet ripe, For example, -
& Parliament Cutchery was eutablishod 1.n Bagantapur in
the year 1861, The government of the day was 30 enamored
of the British system that it desired to introduce the
eame kind, of parliamentary institution here, in uhi ch
the pecplers ¥ill mient i exprossion, But_the ogple
showed energetic digapprova. ecause they thonght that
Nepal whluh haé ptavioualy hnen brcn:ht to_the verga of
)y the m the leadership w
again ba’.n hd an the same path 4in imitation of foroi;n
manners and customs, The experiment to introduce parlia.
mentary institutions hed perforce to be dropped. Again
4n 1918 an attempt was made in the same direction with
the introdu tion as a fivst step of the elsotzive system
in the municipaliiy of the capital, But there was much
disorder in the oity during the election, and communal
gquarrels and breachee of peace ocourred among the eity
dwellers, who had been living heretofore in
mutuel oooyera\:ion, and 80 the election had to be aban-
doned, and an nrrangamcn': had to be made for the selec-
tion Of members b: the g overnme nt in order to carry on
the municipal Mmin.lstruuon

98, T11l 1923 A.D, Nepal has been mentioned by the British Governe
ment ag a n-tive State! - See, Ploneer Weekly (London, 1901).
In . Nepal was recognized as a sovereiga state.
The title u m:ear.y the King of Nepal was conferred on
Mnhnra adh iraja of Nepal and that of His Excellency on the
Nepal (i.04, the Rana Prime Minister).

09, Mhareja n'e Spaech, "Infra, Chapter 11 ; J.Penslee, .
cogeﬁ% it 1ons % TREIonL, Vo1 1h, ( sehington 194%';',;; i
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Ranoddip had also tried to reform bub he was murderad.mo Deva
Shamsher had expressed his desire to reform and change the social
1life of the Nepalese people end he wanted to remove the secial
evils from the society. He had tried his best to bring reforms in

national life apd general adminl aleo. He donally *

invited suggestions from the public about the veforme and heard
their needs and requirements sympathetically,10% At onme time he
appealed to the people to become bold and offer oriticism of his
administration, He had also declded %o establish a Council of the
people's representativee, He had kept a letter-box in which sugges-
tions to the King and the Prime Minister could be put by the people.
He even entertained tl;a idea to gilve the King a share in the admi
nistragion, He aleo wanted to introduce changes in the existing
rules in order to.neble the people to participate in the govemmegng.
With the oonsent of the B;H;ish Resident, Deva Shemsher had invited
some constltutiongl advisers end experte from Greet Britain, He

had also made & request to the Britishb authorities in Caloutta to
glve the approvel to invite Germsn and Fremch constitutional
experts to draft a constitution for Nepal, but thet was refused,

In Nepal, his and b these es
premature.103 The result wag that the Rana Prime Minister Dev Shame

100, cou ar atlb of 1555 A D. Seo algo the Editorial of Gorkhapatra
No. 42.

101, M ah kept a lotter-box in wnioh
PQDD'LOJ eoulll put cheiv suzg,ostions for jmprovement and they
cou take part in the gensral debate vhich was to be held in
greuenoe of the King at Goal Balthak, Thepathall, resldence
1ine Minister Deve Shansher,
102, Sne: Regmi, cg. eit,, p. 119, 5harma,ap.c1t.,p.355; Dhandari,
0;

003, Plonedr,op,cit., Jaly 4, 1901, p, 33,




= 45 =

sher, vho wanted veforms d1d not succeed and had to abdicste,104

*These minor but progressive gestures struck terror

the hearts of the other Shamshers, who feared thab ch

new Prime Miniehar was undermining the regime, and thereby
their chances of the succession, by awakening public
congolousness, Deva's younger half brothera forced hlm

to abdigate at gun point after about four months of .
rule_and hanished him to Dhankutha, in eastern Nepal,

The leader of the coup, Chandra lelamgner, then became

the Tifth Rana Prine Hinister.")

Chandre Shamsher held the office by the Prime Minister for twenty
nine years and governed despotically though he made some reforms

1n the administration, He also formed & hody under the Chalrmanship
of the Commender-in-Chief (Chief Saheb), Bhim Shamsher, after his
return from England fn the year 1910 4.0, An attempt was made in

1918 in the same with the for the first

time of the elective syetem in the munleipality of the ctpital.
Priue Minister Juddhe !‘hamsher had also made some reforms in the
administration and had tu};en a bold step for the economic develop-
ment in Nepsl. Dut there was no move for constitutionsl refovms in
Nepal, After the Second World ver when great political changes
took place in meny counteies of Asis anmd Africa, Nepal vas also
effected, and political movemert started there.

Ap & sequel to the movement, Prime Minister, Padms Shemsher
announced that he would be willing to introduce far.reaching poli-
ti0al reforms in Nepal.'%® He declered that he would form a Consti-
tutional Reform Committes to suggest changes in the Administration,
It would be 'an serenbly of eleoted and noninated members!, %7 The

104, June

108, Toand o 9ps otts B 4

106, Prine Hinlater *pydima < hams e\"s *Address before the gubnc at
l&iu%mxnr Durbar, 13 February, 1947. Gorkhepaira, 6
0s 91,

107, Toid,, 'p. 1
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Counittee submitted ite report to the Prime Minister, The draft
Constitution was mostly based on the Government of India Acts of
1919 and 1035,298 He also fnvited in June, 1947, a panel of Indian
legal and constitutional experts to visit Nepal and to help the
Reform Comnitten, 0% Though it was a democratic step, the Committee
had no popular,representatives, All the membars of the Committee
vere dle-hard Banas and their staunch henchmen,"!'0 For six months
the delt and a draft vhich was Submitted

to the Prime Minister Padma Shamsher for his final approval, The
new Constitution was announced and was to be implamented on the
Nepall New Year Day. ’L‘_hlu was the first Constitution of Neval, A
dotalled analysis of this Constitution will be made in the follow.
ing Chapter,

(111)
of Politienl dsations

This chapter attempte to conceptualize the political system,
{dentify its roles and functione and to desoribe the procees of
political modernizaticn and development in the Kingdom of Nepal
t1l1 1950, Mcdernization generates pressures for political partie

1084 “In fact, the powers and functlone of the leglslature are
.,enemlly of the nature sonferred by the Government of Tndia
1936" = see, Prime Minister Padma's inaugural speechy
Punnlae, ov. cl@., £ 5074
109, The Governm India sent two exparts Sri Shree Prakash,
@ mouber Gf the lsgisll:ttvu Mlucmh\{ U,P, and Sri Raghu
Neth Singh, Dean of the Faculty of law, Lnoknw University.
110, Regul, op. cu,., Pe 108,
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cipation, In the soclal setting of Nepal, Political activity in
a group wes bound to be underground and any attempt to overthrow
the established regime was bound to be violent. Myron Weiner has
sald that s .
"One of the most disruptive crises in modem times haa
been aaused by the efforts of those not in powe:
gain access to power or to influence declsions mud- by
the governing elites."
Again, he says that
""¥he rane!onmd;ians from monarchy to republic, from
colonial rule to independence, fron nrm-pa'ty‘ party
aeysten, from limlcad %o univereal adult rvannhhe, nnd
frc'm 1nited to universul adul{ franchiss, aad f:
dictatorehip to democraoy have all meant new tolationa
ship between the eifizen and tho stote and new forms of
polltioul u&\vtic‘lpuHun."lu
Weiner's model may be adopted to explain Nepalesa political
activities of tha 1768 -~ 1980 period by en individual or 1n a

group, .

Politles during the pre-Rena period (1768 « 1846 A.D,) wap
based on court flm:.risuea for which the Kings were no less respon-
sible,11? In this period whe administration wus carried mn by
over-domineering uinisters or Prime Ministers vho becawe powerful
as muoh because of & auccession of minor and imbecile kings as well
as by power hungry and impetuous queend. The chatoic condition
that prevalled became reapmaeible for intrigues amoag courtiers
and councillore alike, As a result the administrative system
oontiinued to he repressive in which any attempt at liberalisation

N Ul e
Trises an equence s 'evelopmel
by xp Btudioe tu Porltde " (Princeton, 1891,
Pe 159,

112, Kumar, op. olt., p. 143,
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of a regime was likely to be equated with sedition. Notwithstand-
ing such a feature attempts were made by ministers in the direc=
tion of codifying traditional administrative processea, The
evidence of which cen be found in offioial notices, letters and

circulars all by names d to current

practioes, 113 |

Politice during this period vas mainly related to Durbar
intrigues of successinn of Kings and powor hsaring or pover grabe
Ang by different conteadors. l'olitles thus hsoume the eonrt ballet
in which no public outside the capital participated.

The polities of this period Yook the form either of personsl
intrigues or group intrigues. A desaription of such intrigues ie
given below, .

(a) Pexsonal s .

Undexr the early Shal Kings, adminilstration was bassd on sinple
delegation of royal powers to small groups of offielals, the
Bharadars, who constituted the court of Nepal, Aftar Prithivina-
rayan Shah there was the struggle for power hetwaen the chiefs of
selected castes - Thapa, Yande aad Basnet - who held charge of
principal offfces of the state under the prodominance of & reigne
ing King but the ruling minister beoame more powestul by seouring
Lal Mohar from the King. Power struggle emong the chieftainy
weakened their own pusiticn, This politice of 1ntriguea lasted

over & aentury,

113, Lal Mohar, Pehelo Mohur, Sanad and Jawal ete. Ahout these
Goouments mention has beon made earlier, For detslls mee
Appendix
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The rtlers, 0 bloody at Kot, ¢ried
their heat to ond the supremacy of Jang Bahadur with the help of
King Rojendra Hlkram Shah as well as other wembers of the royal
family, But the Hanas were successful in crushing their efforte
and became undidputed mastera of the country for over a hundred

Yoars. N

The Kot macsacre made the King only s de jure ruler of the
state and the Ranas ae the dg fagtg rulers, who centralized the
entire power under their family rule, Though Rana rule sstablished
law and order in the country, its overill effo’t mude the politia
cal systen out and out sntreratics At fivet, the only form of
opposition which it freed came frow among the nerbers of the old
nobility ~ the Choutarias, Thapsa, Panfes, Fasnets uxd the none
Rana Bharadars, ineluding the Xing himnelf,1¥ Iu fuct their cons-
piracies were notiviated by revenge only, which had nothing to
do with the idea of bettar governaant, Jonsplracias were wterted
against lanas as early as 1RRL AD. T wuy be wentloned thut from
the beginning of the Rana rulo until 1936, Kings, Princes end
formar gourtlera vare active participanta (n wwot of the uttempts
made o overthrow the Ranas, but all in vain,115 Many reasons are
aseribed to the fallure of there attewpts: Firstly, FRepsl was not
politically conactinusness, ‘'econdly, there was Rritish supremacy in
India and Rana goverrment in Nepkl was supported by the Rritish
Government. Thirdly, Nepul1 court politicn Lad nob fuvoured demoe

114, Gupta, op. cibe, po

115, Por relevent uomue &m : Collectione of Hemruj Yumga:
and Jubba Ruddhfuen ingh'e Yomgayalls “esml. Ce
utﬂomcy, pe 72 l’mw\ﬂ,op.cit thasdart

083 uun,ap.clt.,w. Pu2y éguuhan,op.cit,,
pp. ”_19, Joshi and tovc, aps ¢ite, DP. 45-48,
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oratie sebeup in Nepal and because of lack of education, the
general muss was ignorant of the developments taking place in
other parts of the world, Fourthly, the socio-economic condition
of the Nepalese people was not satisfactory. It has been alleged
that since the %iue of Chandra Shamsher there had been & tacit
arrangement between the Nepall and British suthorities under
which Indian '‘ubversive elements! who sought refuge in Nepal
vere kept under survellance and even occasionally arrested snd
extradited to India by the Rana Government, The British government
also by strioti on anti-Rana activie
ties in India,>16

116, © llhha Dovl Prasad, Krighna Pragad Koirala, Dharanidhar Koirala,
hakur Chandan :‘m:h Raja Jayaprthivi Bllhudu Singh, and some
oeher Nepalese in india Were the most outetanding peraons
trying to oredte a new nocsal consciousness among the people
of Nepal, Most of them, who were self.exiled in India, began
to mobilize the Wepal«ee 111 India and talkad of the avile of
the Rana system and of t)
of the Nepalese geaple nnd demanded polmiaul Mghtn. They
had started Nepall weeklies from Varanlsi, Darjeeling and
Dehradun in which the real !‘aco n thu Rana syst.em wan prosad.
The Government of Nepal had ma uest to t British
Govnrmem to ban or rasuiut theit notlvui
Many Indlan leadera like

Lohia and othera who were active puruutpanta 1n the Indian
National Movement of 1942, were hiding in the Nepall Teral.
Britieh had the of Nepal to
arrest them end asked that Mr, §.P, Upadhyaya and My,
Regui who had also participated in anti.British antlviuus be
handed over to it, but British Government could not utilize
extradiction act aialnat those Nepahse who vere in ;)au.. Tnc
Government of Ne
activity againet lt from India be chaokad. The Nepalese
government handed ovor Mr, Jayaprakash Narayan and Mr, Rame
manohar Lohia to the Indian Govermment, which in its term
agsured 1t that political activities from India against
Nepal would not be permitted.
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: .\i'ﬁ@ -

However, the zeal among politically conscious elements and
young intelleotuals, all of whom were fired by the need to bring
about soeial and political mod don in Nepal une
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abated, despite the autocratic Rana regime. The main source of
inspiration cam» from the soclo.religious movement in India under

the dynamic 1 of Swami Some intellec

{

tuals like Madhav Raj Joshi and others, who were educated and
inspired by the Indian 1 1igious ) 80c10-

religious movement in Nepal to inspire political thinking among the

people in general, They began soclal and religious movements by
and

estublishing an Arya a;amsj, Lit Organising y

publishing papers, pemphlets end magazines.'l?

On the other hand, the Nepalese intellectuals, either nationa:
of Nepal or of India started eulogizing Nepalese nationalism
overtly or covertly and eriticizing Rana autocracy, Their activie

ties were mostly l:erleoted by publi ©ugey

1ike the Gorkhali (1920-22) of Varanael, Gorkha Sapsar (1925) and
Tarup gorkha (1927) of Dehradun, poetic and prose writings like
"Makaiko Khetl! (1908) of Kathuandu, ‘Pinjarako Suga' (1917)

‘Naivedya! (120), Siksha Darpan and Nepalko Itihas eto.l1®

However, these developments derived from individual efforts of

men, They could not mobllize any force as such. Mesnwhile, by

1931, the new elites, inspired by the political movements in India,

117, g;:gﬁy;na,noaom.mﬁ p. 86) Roguipp.olt (ﬂinﬂn 'R:;gi)'
gl.)‘vg B_!;:mn,ap.um.,, PP+ 355-58; Bhandari, op.oit.,

118. Joshi_‘and Rose, Ibid,, pp. 6263«

VLA A ™
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decided to form a clsndestine political organisation. They,
however, failed in this, for the same reason that it was done on
a personal basis by some interested groups of the Rana communityll®
from political ambition,
N\

(b) Group 3 .

In 1936, & clandestine political party, 'the Praja Parishad
vas under the of King Trithuban, The mein /

objectives of this organisation were to expose the wrongs of the
Rana government through various kinds of movements and to estae
blish a democratic government under the aegis of the monarch, With
these aims the party Spread awaskening among the masses drawing
lessons from epics like the Ramayan and the Mahabharat.120 Attempt

119, Later on in 1931, an attewpt was made to overthrov the Rana |
Togine, but it oénsigted of belonging of two canpe of Ramas,

sons, and the other

o ot Ehe ruling brina Ministes Bhin Shamsher and his

al ame
opular in the eyes of the people, Thus, it would appear tha
organisation had no political programme’but only a forum of
unspnx‘uta familial groups, It was a test of strength of the
r Prime Minister Chandra Shansher's sons but nothin
ppasad except scms pstypla were given ten ye‘nﬁx;q R.I, &
a Ya

a8 1n the

Bagani
roll of suuuaaslon and lagitmnts aon of Bhin Shamsher
were interned. . Thia wap 80 called 'Bam. dat (Bomb Plan).
800 empt to overthrow !: na. govornmant wag
made by an orzan!aution amed 2 formed by some
{run(men of Kathmandu, who h: oo nspired by the Indian
edom uovuuene. But thls ton proved abortive,

120, * Tribhuvan Smarak s-mm. K;thmandu,

( T 1P Y Seor Rognt, op. oitr
dhyaya op._cit,, Sharma, op. oit-, vy 511.5§s| ‘Maraliahar

Dhactary m_}_ﬂﬁ%g*j Dhramarstna Yemi,
Negs. T Daha &g a1 § ala Eafllhi% Eg
N (Lucknov, 1951§

chnnnﬁu $15663, be 70



=53 =

to spread dissatisfaction againet the Rana autocracy was made by a‘
local organisation named 'Nepal Nagarik Adhikar Samiti'. In its /
attempt to expose Rana autocracy and to mobilize the people on &
large scale, the party used a colunn in the “Janata" a weekly
Journal from Pa\:na, Blhar.ml Pamphlets exposing the weakness of
Rana and its es were But an act of

betrayal foiled the plot. It was crushed in 1040,127 m fact, the

whole Rana period was marked by a series of conspiracies. Democra=
tically-minded men could not stay in Wepal and they had to escape
to India, For a long time, groups of exiled Nepalese had ocarried
on & kind of anti.Rang agltation in India, Due to the stringent
watch on them mounted by the Dritish government they could not

Llaunch any active movament,l23

It 1s generally agreell upon that the origin of political 0
parties is closely bound up with the process of medernization and )
that the degreo of the development of party system can serve as &
useful institutional index of the level of political development.

In 1946, vhen the Interim Government was formed in Indie,
the British position became weak in the Asian subwcontinent. In
1947, India became independent and a new phase begen in Asia,

And with the Interim government being formed in India, a new
wave of enthusiasm came over the Nepalese leaders working in Indla,

At the same time some youngmen formed the 'Akhil Baratiya Nepali

121, Chauhan, op. c¢it., pp. 2122,

122. See: Gupta, op. h., pe 273 Joshi and Rose, op. cits, p. 54;
Chauhan, op. cits, p. 22,

123, Ibid,
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Rastriya Gongress' at Varanasl and eleeted an ad-hoo Cowmittes. "t
This organisation r;alﬂ ta conference in Calcutta on 25th and 26th|
January, 17, Tvo other organications werged fn 1% and 1t emerged
vith & new neme, The Nepali Rastriya Congress.?” It tnfused new
courage and cnnfidence in the anti.ana elementa, They decided to
launch a non‘vtolrom movement In Nepal and assoclated itself with
millehands ag well as the students demending Creedom of apeechy
representative governwent and sooial amd political reforms, Big {
demonstrations were tuken out throughout Nepal against the Rana
regime, The demonstrators were arrested. India beceme independent
at that very time, Tm\s change in the Asian subecontinent inspired
the Nepaless leaders to go with a step forward for the political

dovelopment in Nepal, This compelled the Rana ruteral®? to announce
a limited measure of constitutionul reforms in Nepal in 1948,

In Auguet 104R, another party, the Nepal Prajatantrik Congress
was formed in Caleutte with Mehendra Dikram Shah as its Preeldent. ) /
The supporters of the party were mome among the 'C' olass Ranue
who, having been exiled in 1834, had been living in India, The

main objectives of this party were to put an end the Hana regime
and to replace it by a Conatituent Aseembly to be elected on the

121, Regmi, op. ¢ite., p. 191
122, Gupbta, op. elb., p.
123. The century old Rnna sutooruoy also felt the need to mov
o rwa vu:h none reforms as without some such step 1t !‘alt,
1t could not eontinue in power for long. .o, Prime l\‘inutar
Paduna uhumalmr promulgated the Government of Nepal
2074 V.5,
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basls of universal adult franchise,124

In Xathmandu also a new party 'the Nepal Praja Panchayat'
was founded in October 1948 following Constitutional reforms in \
Nepal the ems;\year. This organisation proposed to work entirely
in accordance with the spirit of the Rana Constitution and it
demanded 1ts imediate implementation. The sponsors of the Praja
Panchayat etood on three groundss

(1) That they had only demanded a government by law, which was
promised by the Con

, and as the on was devised
and announced by the Rana rulers they had not made demands which,
in any way, should embarrass tho Maharaja,

(2) That they would abide strictly by all the provisions of
the Constitutional Law,

(3) That thny. had nothing to do with the activities of the
Nepal National Congress which has as its objective the 1mmedlate/
establighment of a responsible Government, ,’

But the political activities of this party were not nnoweci

and 1t was banned later on,1?8

124, 'lhe chiar architects of this party were 'C' class Ranas vho
aa f-exua in India, Prominent were oanarul Hire
udre y Vahabir Shan-
ahors Tnly wore attached wlth the King. Those porsons had
tried in the time of Padma Chumsher to over throne the Chandra
ramny and to rule the country on democratic lines under the
aegis of the constitutional monarch., But this conspiracy
failed due to the weak policy of Maharaja Padma ::h\mshar. Most
of the exiled Ranas (sQ@olnlly l;he sons and grandsons
Maharaja Bhim
of the leaders who vere mg:ﬁsﬂ in underground work also left
xathmandu, @48+, Surya Prasad Upadhyaya, Hora Prusad Joshi

and o
128, A 'younz l of democrats of Kathmandu valley, Mr, Gopal
Prasad Rimll, Tripubar Singh, Gopal Dass Shresth ha, Vijaya

Bahadur Malla and Surya Bahadur were the active mémbers of
this oriuniantim. At that time actually, this organisation
had no link with the Nepal National Congress but later on
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Ag these parties pursued their separate goals in their own
way, developments inside Nepal swiftly shifted towards a political
crisis on account of the hard 1line taken by Prime Minister Mohan
shansher,'®® This inepired the merger of the two partles, the
Nepali Rsst.riyt\\\ Congreas and Nepal Prajatantrikas Congress, The:
are some function and structural requirements which a political
party must meet if it is to play a positive role responding to
various bl of political But Nepal

Congress could not make such recponse. And most of the members of
this party apd of another party, the Nepal Prajatantrika Congress
which was formed in 1%43 at Calcutta, supported by an exiled Rana
group, merged with each other at a conference in April 21, 1950.

The new organisation was called 'Nopali Congress',12? D111 Raman
Kﬁg:ml refused to asgcept this change and decidrd .to quit the party
along with his followers. :l'he aim of the new party was to replace

the Rana regime by a popular and democratic government under the

aegls of L « The of Nepal never

(Gontinued from pravious page)
to come into contact with the Nepal National Congress for
establishing a democratic set up in Nepal, Rana government
who afraid of 1ts activities, so thc govamment hlnnet‘ fhs
the

party, rights
and new 8 vne enforced o\u-bing au
nolltiul uouvn v Sees Regni,op.cit.,p, 222 for aime and

f Praja Panchayat.

Mi ue.z- Mohan Shamsher had banned all politica:
antlvlf.in of Rastriya Congreas inside Nepal and also did not
recognize the activities of Praja Panchayat, Later on he
ntomulg;tu} an noe Maulik Hak Imhh&nﬂ’. Adn 2008 VS,

Refar o
127, Mcrior of thg two parties took place at Tiger Hall, Gsloutta,
1 9, 1950, For the joint statement of M.P, Koir:
Presidant of the Rastriya Congress and M.,B, Shah, Prqs dent
of the Prajatantrika Congress, Seer lepal Today, 12 and 13.
Issue (March » April 1950), p. —

126, P
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peid attention to this matter and banned political activities
sponsored by the Nepali Congress throughout the country, as also

the itlea of the tovards the end of 1049,128

Then the party decided on an armed movement with the help of the
pecple and the'King, The Nepall Congress had(dispatched)a letber |
%o Maharaja Mohan Shansher asking him to move forward to the
establishment of a & in Nepal, it

threatened to launch an armed movement shartly.129 Even to this
the Rana Government turned a deaf ear. The result vas thet Revo-
lution took place in the month of November 1950,130 bringing to an
end the Rana

y end 1o exp 1t began in Nepal.

Ahsenge of 1 _Pressure s

No sizeable domestic pressure was brought to bear on the
Rena rulers for re‘toma in their obscurantist oligarchis rule nor
was there any international pressure in that direction. There was
no danger to the !‘wnas frum the side of Tibet. They suspected
denger to their rule from India, particularly, in the context of
the freedom movement started by the Indian National Congress, But
British India stood as a protective umbrells over the Ranas, The
Dritish government was little bothered about whether there was an
autocratic Rana regime in Nepal. What it was mainly concerned with

128, Soo, Tsthinar lasued by Wahsrajs Nohsn Shensher bamning sil
ctlvities of political parties st other socret organisations
1.neide Nepal, Gorkhapatra, Vol, 48, No,
129, The Nepali Congresa after Bariyaginn Con!'ez‘ancs approved a\

51950,
130, Revolution ef Wovamber 11, mso. “For furthér information
dee Chapter 11,
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vas that Nepal remained a buffer State not posing any danger to
Indian security, Besides there vere two consideration which always
weighed with the British governments (&) that Nepal remained an
economic uelo!zy insuring a market for British goods; and (b) that
Nepal did not B:.atnrb ‘the continuous supply of Gorkha soldiers to
the British Go!"km\ Rifles to be utilized as the most loyal soldiers
in erushing Indian freedom movement and in defending British Raj.
Therefore, what the British government understandably wanted was
that there should be political stability In Nepal, so that Indla's
above mentioned two-fold interests wera not in a jeopardy. In this
menner the Ranas wcra\in & good position to continue in their

traditional, autocratic and oligarchic rule,

Inplication : (Personsl and Group) :

The pattern of individual or group politics that marked
Nepalese public life during 1768-1950 was concerned with power for
individuals rather than with power to be devolved upon the people,
S0 the administration under anyone coming to power through court
intrigues, conspiracles or violence, would have become asutocratic
per §4. In such a situation any individual attempt for political
reforms wag bound to be crushed. This was what had zhappened in
Nepal in this period under review.

Howvever, later~day Ranas, particularly Ranas like Padma
Shamsher, were hard put to 1t in the face of Indiats independence
and the process of the withdrawl of the British from Asia. The
Ranas were constrained to find out some ways and means for the
continuity of their rule. This was vhat was intended by the Govern-
ment of Nepal Act 1948, proclaimed jointly by King Tribhuban and
Prime Mintster Psdme Shamsher, This part of our discussion would
be made in the followlng Chapters



GHAPTER 11
kY
FRAMING OF THE GOVERNMENT OF NEPAL GONSTITULIOAL
ACT 2008 V.8 (1948 £.D0)

(1)
1 Reforn G of 2003 Va8, (1947 AuD.)

The Second World War changed the global politice, British
Imperialism was most Bdversely affected by the developments during
and after the great war, Britain was the master of the sub.conti-
nent of south.East 4sia, MidAle Rast, Africa and Furope, Bub
after the Second World War the vave of independence spread all
over these areas, It was very difficult for the British government

to control natlondl Saveral thelr
independence, Democracy was the main slogan of the new-born states.
On northern side of the Kingdom of Nepal, Chinese Communists were
their against the } 8 of
Chang-Kai«Sheck, In the south of Nepal there wae a great stir

golng on in India and two new states were to be created . Indla
and Pakistan, At this time in Nepal, Padma Shamsher became the
Maharaja, the Prime Minister. When India was en 1ts way to becoms
ing independent, the Nepalese in Nepal and in India demanded
certain political reforms in their country. Leaders of the poli.
tical parties, working underground in Nepal, and those living in
India declared that they would launch a movement for reforms in
the country. The collapse of the British rule in the subecontie
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nent gave political inspiration to the Nepalsse inside and
outside the valley of Kathmandu, m‘apu had remained a closed
country for the last hundred years, and therefore, the modern
idea of Oemoc‘rnoy had failed to reach there, In the year that
sav Tndia ntta\m 1ts independence, a mass movement with ite
objJective of egtablishing a responsible government under the
aegle of a Constitutional monarch started. The first open move-
ments in which the people participated were in the form of labour
strikes led by the Nepall at Jut_n \

Mille, and students movement in various parts of the country, The
century old Rana eutogracy also felt the need to move forward with
some reforms as, without some auch step, as it felt, it could not

continue in pover for longe

On the ocnnei‘on of hts birthday cerumony" Prime Minister
Padna Shamsher announced that he would make an important announce=
ment shortly, He Gonsulted his cousins, nephews and Courtiers
(Pharadara) on some important political matters, lie asked them to

furnish him with somo le answers to & tionnaire, which

he had already oireulated, within a fortnight,® In fact, this

letter signed by the Prime Minister (Sree Tin Maharaja) vas circu=

lated to at least fortyfour persons who were in favour of the

ides of reform,? Most of the Ranas who were in line of succession

1. 14 Marga, 2003 V. g_ammm Marga 14

R B oA T tabad v the efiotals by
he Prime Mxnie\:u Padma Shamsher for the constitutional

g « Navendra Mani Acharys Dixlit, “Nepall
Ttihasko kka Tukrat (Arb.), t

reforms in e

g, P T e s
No, 46, Magh, Flaguna altra, PPs 77784 Appondix
3, These were Rands and Bhuradara whd belonged fo the younge: of”

generation,
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to premiership and the courtiers (Bharadars) supported the
reformist ideas of the Prime Minister and decided to give him full
support in carrying out political reforme 1;: Nepal. The main
object of this poucxaal reform was sald to be to help towards

the country's p sogress by assoclating the people closely with

the government pachinery. Three months? after the Prime Minister
made a declaration at a public meeting called at his residence,
which was attended by his cousins, nephews, courtiers (Bhardars),

trades~people as well as and 5 A Reforn

was set up, under the Cha of the G ral Sri

Bahadur Shamsher JHR, with other membera to be appointed by nin,8
He invited experts also from India,”

Srl Prakash, the member of the Central Leglslative Assembly
and Prof, Ramugra t;im;h, Dean of the Law Faculty of the Lucknow
University, were invited by the Government of Nepal to give their
suggentions to «m." Reform Committe=. They offered the Committee
certain suggestions,

The first meeting of this Committee was held under the Chaire

menship of General Bahadur Sh st d1ingha Durbar®

4. Falgun 71, 2003 V.5, Qorkhapatia, Felgun 9, 2003 ViS., Vol, 46,
. Ols

Be Padna Shamsher! s residence, Bisalnagar Durbar, Kathmandu,

6. Names and positions occupied by the members ci the varioue
committees, See Ap end1x,6 Unpubli shed d(voument Bullenn Noa
3, @ﬂ%&%, 7, No. 40, dravan 20,

7+ Government of Nepal ad mquestod "the Gtwamment of India to
send some constitutional experts to Nepal in July 1047 A,D,

8., In tho Rana period ghs Durbar was the Official “aaﬂ'enee

f the Rana Prime Minister (Sree Tln Maheraja),




=62 =

on May 18, 1948 A.D, (Jestha 6, 2004 V.b ), After the first meet-
ing the Chairman resigned and the Prime Minister appointed
General Singha Shamsher in his place. Ir the meeting detailed
discussion took place between the members of the Comsittee and
the Indian Oxpsx‘ta. The Indian experts submitted their draft of
the proposed constitution before leaving Nepul, expressing full
satisfaction with the attitude of the Comnittee. The Indian
experts left Kauthmandu on 19 Ashed, 2004 V.5, and reached Raxual
on Ashad 21, 2004 V.S., froa where they issued & statement that,
"the members of the Constitutional Reform Committee went through
the outline of the drafted constitution and we were fully satise
fled by the attitude tiken hy the Commibtee,"®

Wellknown Indian historian, Dr. Ishwari Prasad of Allshabad
University, who had* visited y had issued a

that, "he found the ovresent comstitution of Nepal very strange. ]
Under this constitution, the government will be formed with hAlf\
civil and half military officisls, In the present seteup no
power can form a democratic government in Nepal, The rezsons are
obvious, "0

The Comnittee met for a number of times,' The Comnittes set

up five main comnittees along with lesser ones for drafting the

9, a, Ashad 21, 2004 V.3,, Vol, 47, N
100 ) Sravan P2, 2004 V.5., Vol. 47, Y. 50. pp 1 and

St pages
11. Most 1mpor':&nt meatings were held to draft the constitution
and to approve the rules and regulations of the conetitution.
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on,12 The sub. began to study the

opinions of the forty-four members,l® The members of these sub

also their on the basis of the

documents sybmitted to the main committee,

The Reform Committee meetings used to take place at Singha
Durbar and sometimes also at the residence of Chief Saheb
(Mulchtlyar) Mohan Shamsher. In fact, the most important meetings
of the Committee were those held at the residence of the Mukhti
yar., The Committee submitted the final draft within six months.
Though the draft of the constitution was ready, it took a long
time to frame the riles and regulations meant to make the Cona-
titution operative. The experts, too, could not produce them off
hand, either,

The Reform Committee submitted its final report, both in
Nepali and in English, to the Prime Minister who, thereafter,

called rounds of special and urgent msetings under his own

The vers by nenior memhers of
the Rana fanily, speclally those in line of succession., At long
last, the epecial meeting, which 1ated of the

of all organs, Senior brothers in roll of succession, General
14
Shanker JBR, MajorGeneral Basanta JBR, Members

of the Reform Committee and sub-committees, and other high offi
clale, and courtlers (Bharadars) gave its final approval to the
Draft Constitution, on December 26, 1047 AD. (Paush 11, 2004
Ve8.) ' which, in turn, receive¢ the approvel of the Prime
% 5 Soe A D et am sditortal, sraven 3y 2008 Vi, VoL a7,

y an St the Panohnvat SBysten Vol, 47, No, 124,

14. 'J‘hesp tvo (}sneruls were the head of Mulk?bandche\sta and
Nyayabibhega , Gorkhepatra, Vol. 47, No.
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Minister. Speaking on the 26th January, 1948 A.D, (Magh 13,

2004 V.85,) on the don of the of the ‘G

ment of Nepal Constitutional Act 2004 V.S, (1948 A.D,)! he gave
an account of the reason that had impelled him to give to his
country a new Constitution,8 The function held at his residence,

Bisalnegar Duybar, was attended by his cousine and nephewe, the

courtlers (Bharadars), civil and milltary officlals, members of

the Reform N and and a large number

of students.

Addressing the meeting the ¢rime Minister had said thet in
the past all such aftempte to assocoiute the people with the
government had failed as they were premature, The pecple had not
approved of the establishment of a parllsmentary Cutchery in
1851, dimuarly,.m 1918, the attempt to introduce the eloctive
system in the Kathmandu municipality had to be dropped as much
disorder took place in tha city at the time of the ulectlon, But
in view of the changed condition, the Prime Minlster sald, that
he thought that, "It would be a great help towards the progress
of the country if an arrangement could be made to associate the
peopla even move alogsely than at present with the governmert, as

1s the practice in the greater part of the wvordd tem\y.“le

15, Prime Minister (Sree Tin Mahavaja) Padma Shansher JBR pro«
mulgated this (.onnul:ution on 'thh Junanry, 1948 A0, (11
ngh 2004 Ved,)e Ho0 \aF 28, Vol, 47,“ 3
Radress or the Prine ot of Nopal at the .nuupu-
% of To japal ? ot, Sew:

adh!

I3 By Roupane, B U
opal, (Kazhnanﬂu,
16, Ibid,, p. 23 Peaslee, op. uit., pe 606y
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Folloving this, and in view of great political changes
everywhere he thought that 1t would be a great help towards the
country's progress, if some arrangement could he made to 8880
clate the people even more closely with the government and to
glve earnest consideration to the guestion of how continued
incresse in the prosperity armd welfare of Nepal could be schieved
through reforms.

BReferring to the economic, sucial and poiltical reforms,
he went a step forward and said, "More than almost any other
matter, vo huve to undertake these steps only after luag and
mature deliberationand with the conalderation of the good and
evil effects they might produce on each and every organ of the
state," 17

The Reforn Connitteo was set up on the busis of the experi
ence of advanced countries. It had framed the constlitution on
the basis of the model of the Government of In(ia Act 1919 and
1038,

The “Supremc authority" of the Prime Minister was stated
to have been derived from the King of Nepal dating back to the
year 1846, through their Panjapatrag. Thus in the ultimate
sense Sree Pancha Maharajadhirajs as the King was callec, was
recognized as the supreme authority. But the srticles of the
Constitution leave no doubt that the King was for o1l practical
purposes merely a8 nominal figurehead, It 1s only in Article 3,
in the whole Constitution, after ihe ¥Preamble that the term His

17. a, Vol. 47 Ho. 117, pe 4
“%‘Q%““rm o vEe
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Majesty the Msharajadhiraja occurs that too in connection with
the rule of Here, too, ge has been taken of

his name to declare that the rules governing succession to the
throne as well as to the office of the Prime Minister are for
all time 'inalienable and unalterable.'l8

In the fnaugural address of the Govsrnment of Nepal Act
2004 Sambat (1948 AD,), Priue Minister (Sree Tin Uahataja)
Padma Shumgher referred to & comprehensive scheme for political
reforns,1? He gave a matter-of-fact analysis in his cbssrvations

of the new Constitutilon on January 26, 1948,

While presenting the Draft Coastitution to the peopls, he
outlined the features of the Rana administrative system and
said that to savs the peace and prosperity from frequent commo-
tion and bloodshed in the country, the King, the Bharadars and

the people had the supreme to the Rana
family, For ome century the Ranas weve carrying on the adminis.
tration in accordance with the laws, usages and customs of the
realm, They had maintained Nepalls rightful place in the comity
of the free peoples of the world, aituated as Nepal was hetweon
the mighty empire of China, on the one hand, and the rising
flood of British power on the other hand. The Ranas had pree
served its independence with the Ilindu Constitutional Monarchy

18, ¢ of Napal Ach 2004, Part T, Prolimlaary,

19, 'ﬂ\eu ao-e nlled reformnn were rejrcted by the Nepuli
National Congress through & reeolution pasged in the
Banaras Polifical Conference (21st and P2nd W:hx'uary,lua )
which demanded an Interim Popular Government and a Constie
tuent Asanmbly to i‘rame the Constitution,

= DL114 Rau ummm_utmﬁum@mkm
(The Nepall g Congrass, Kathmandu, 1958), p. 212.



at 1ts head,20

The Constitution had €8 articles and vas based on the fun.
damentel idea that real power was vested in the Prime Minister.
The Preambls to the Constitution stated s

"Whereas by virtue of the supreme Authority vested
throuah the instruments of their sacred Panja-patras

Sree Panch Maherajadhiraja of Nepal, aaung from
tha Sambat year 1903 onwards, Gelegating all p 1
of the State upon the contemporanecus Sree 3 Mnh»rnjaa."z

The Preemble fuvrther adds

"And whereae, I, Meharajs Padwa Shursher Jung Pobadur
Rane, am now carrying on the edminlstration of the
country by viitue of the Au%wrny vostad 1n me hy
the u(ornaai.n Fan joawputra, "

The Preamble also mada it clear In uneaulvceal tevms lhet the
Constitution called 'The Govermnment of Nepsl Aot 2004 Seabati!
(1248 A.D,) was given by the Prime Minister, Maharaja Padma
Shamgher Jung Bahedur Ra'na 3

"to bring Nepal, this sacred country of Lord Pashue
patinath, in 1ife with the advanced natlone of the
world and glve our beloved motherland her rightful
place in the comity of natlons, And .., through the
resurrection of our ideals of the Panchayat and other
eimilar institutions, ... to provide for the incrooee
ingly closer assoc luhon of our dear people in every
branch of administration ard thus bring abou 2
and to our people.,"23

The body of the Constitution was divided into eir Parts.
In the firet part entitled 'Preliminary' it was categorically

204 Lines from the Adéresa of the h‘lmn Mim.nto\- of Nepnl Padml

m the pal
Act 2004 »mmbat (148 A
1. 47, No. 117, Pe 1o

21, Quoted rz-cnu the tirat pam ‘of Preauble of the Government of

Nepal Act 2 V.3, é Peasleo, Ihid,, p. 496 Neupane, Thid,
.‘m; Minbmﬁ Pahadur Devakota, Nepelko Rajneibika Darpen,
%Kathmandu, 2016 V.S.), po 709

{lfﬁ
23, Xhiﬁ., para third and fourth.
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laid down that 'All provisions of this Act shall ... come into
forece throughout the Kingdom before the end of the year 2005
Sambat (1749 A'D‘)'PA But in actual fact it did not come into
force till years later and that, too, after certain modifica~
tions,

The had the of being a liberal
document, It contained a Chapter on Fundameatal Rights and
Duties, which guavanteed certaln rights to the citizens of Nepal
‘subject to the principles of public order and morality.' Viewed
in the abstract, this guarartec was of great aignificancs, as,
never before, rights had heen guaranteed to the citizens, The
rights had been guaranteed wore more or less the same as they
are found in nthgr Constitutionn. These are: freedom of person,
freadom of speech, freedouw of the press, freedom of assembly and
of discussion, of worship, complete equality in the cyes of law,
cheap and speedy justice, universal adult sufferage, security of
private property us defincd by the law of the State as at present
existing end lave end rules made there under.®S But fundamental
rights were guaranteod without political libertien. Padma
Shamsher eays, "Keeping in vlow the opinions of the experts and
the drafting committee he restricted various political liberties."
It 1is undeniable that some restrioctions have to be mede in the
interest of public peace and morality, but denying all libertles
was certalnly not werranied.

24, Part I, freliudnvry Art. 2

264 Art. 4 wud 5 for Letsile sce foue 53 of this Chepters
26, Bxtraos frow the speech da:l ivored Ly Prime Minla ter Padma

Shamsher, ﬁ_mﬁngm_ 1. 47, No, 117, De 2.
Peaalee, ops ¢its, p. 6073 Neupane, op. clt., p.
'
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As the incorporation of these rights had been opposed by
& number of Ranas, it was deemed wise to add an article on the
)dnties of the citizens as well, The idea might have been taken
from the of the U.5.8.R. which 1 such

duties. The Duties of the citizens were mentioned in Article 5,
which were to promote welfare, to contribute to public funds,

to be in readiness to work physically and intellectually for the
safety and wellebeing of the Kingdom and hear true alleglance to
the King, the Prine Minister, the state and the Constitution.??
It 1s interesting to note that the duty of a citizen was first
to the King and the Prime Minister and then afterwards to the
State and the Constitution.

As the lﬂ.m;', as stated above, was hardly of any signifi.
cence, 1t might be concluded that the primary duty of every
citizen was to the Prime Minister alone. This naturally left
1little choice f;:or the cltizen who was expected to be loyal to
the real authority or suffer for his lapses,

4nother important thing to be noted is that in the whole
Constitution nowhers had it been mentioned that legal protece
tion had been given to the citizen to seek redress in case of
a violation of any of his fundamental rights. Viewed from this

angle, there was no provision for any legal remedy against the

of the g upon his 1 rights.

In the executive sphere the highest authority of the state
wag to be exercised by the Prime Minister directly or through
his subordinates.28 In other democratic countries thia power is

37, ATt Ba
28, Arte 6.
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exercised by the head of the State directly or through subordi
nates, who are responsible to the popular Chamber, According to
this Constitution, Nepal continued to have a monarchical govern-
ment despite the fact that the traditional authority of the
King had long been usurped by the Rana Prime Minister.

In this Tonstitution the Crown finds no mention and has

no 1 in the of the country
except as mentioned in Article 3, where it is mentioned in
connection with the rule of succession to the throne, Under
this Conetitution, the King had no Constitutional position
except as the “symbbl of national unity"™,

As the head of the y the entire power
vas vested in the Prime Minister, So in executive affairs he
wag the most powerful wlth ‘the King overhead and the people
on the lap', The executive authority was to be exercised by
the Prime Minister with a Council of Ministers to aid and
advice him, which was to consist of not less than five members
out of whom at least two were to be chosen from among the
members of the legislatuz‘e.gs

In the legislative field also, he had the power to summon
or prorogue the House of the Legislature.30 Bills were to be

29, Art:. 7 (a and b). such type of Council of Ministers was
rmed the last decade of Primership of Mohan Shamsher, He
hAd appointed two Ministers in his so-called Ministry, One
them Mr. Gaya Prasad Shah had supervised the Food Council.

n: gﬂxnmng N . 101,
30, .u-t. 23 @D ana (i) LRDeLISA (he' b ham o
King Tribhuvan Blr Bickram Shah Dev and to proclaim
Oynnandrl Blickram Shah as the Maharajadhiraja of Nepal,
wened two special meeﬁinge about the progosnls sent "by
6 Government of India to accept K: n as the
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1 and or rejected by him in the
1egu1ature.‘1 He could declare a state of Emergency by pmcm.
mation or teminate the emergency period of his own chosing,32
The government could raise loans in an emergency of which the
legislature was to be informed when it would meet32 He had
full suthority to appoint the members of the various committees
and allocate business to them,3%

In the judieial field also, he was the final authority. He
could appoint the Chief Justice and other Judges.35 He had also
the pover to remove a judge from office when & joint prayer by
the two Houses of the legislature was made, or when such &
recommendation was made by the Judicial Committee of the legis-
1lature.3® He had the power of pardon and reprieve.3? His command

was lav and his saying was the final judgement.

The Auditor Genoral and the members of the Public Service
Commission and other officlal were to be appointed and dismissed
by hin,38

No doubt in the light of all this the King was merely a
nominal head of the state.

31, Art, 38 (a) and Art. 37.
32, Art, 46,

334 Art. GBEV).

34, Art, 14(a).

85+ Art. 53(b).

36. Art. 2

37. On the 1s of the Lal.Mohars and Panjapatra granted to
hj.m hy the King he had used these powers in the judicial

384 An. 62(a) snd Art, 65(a)e
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There was a Council of Ministers to assist and advice the
Prime Minister on his day to day functions. The members of
this body were to be chosen from among the members of the
legislature.3? The Council of Ministers should consist of not
less than five members of which two at least should be chosen
from the elected members of the legislature as determined by the
Prine Minister from time to time,40 In fact, the ministers were
not responsible to the legislature and it vas not necessary for
them to enjoy the confidence of the legislature.%l The Prime
Minister had full authority to appoint or dismiss them at
any time he 1iked,42 This body vas totally and solely respon
sible to the Prime Minister. The Prime Minister could preside
over the meetings of the council of Ministers. In his absence
his the in-chief) was to preside

over the meetinge.43 The ministers were to work within the
framework of the rules made by him but not by the act.4% The
ministers were to hold office for four years and the Prime
Minister was to allocate portfolios to them and to fix the
order of precedence of the ministers.45 The seat of a minister
oould be vacated by his resigning, or by his losing confidence
of the Prime Minister or because of his grave athnan.“ There

40, Art, 7 h;.
41, Art, 8(a)s Second line.
42, Art. 9(b)

43, Art, 8(a)
44, T

38, Art. 7§l .

8(b) Second line,
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was the provision that if a igned or ceased to
enjoy the confidence of the Prime Minister, he would not cease

t0 be a member of the legislature for the remaining period of
his term,47 But vhen he admitted, or was condemned by secret
ballot by the council of Ministers of having committed some
grave offence, he was to cease ipso facto to be a member of
the legislature.?8 The type of government under such a constie
tution was neither Parliamentary nor Presidential in nature. In
fact, the executive was fully independent and the legislature
had no right to interfere with the will of the Prime Minister.
30 the Prime Minister of Nepal had maintained his position as
1t was before this Act and he remained an absolute ruler,

The counuﬂ.‘ of Ministers was to transact all executive
businese of the State.4® It was, however, to be its special
responsibility to give partioular attention to all matters not
falling within the purview of the legislature, to lay down the
gencral policy of the State, to scrutinize the budget of the
various departments, to give final consideration to the treasury
bills to be presented before the legislature and to achieve
co-operation between the various departments of administration,60
The policy of the state was to be laid dowm by this body. But
the Act sald s

"Within the framework of the policy laid down by the
Council of Ministers under this Act, the ministers

47, Provision of Art. 8.
48, Art. )

49, Art, 11(8).
50, Ibid,, Art. 11(a),
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B on e, e
to the Council for all the acts of their departments
s Tt i el o ol Mg Tt
The 11;t of the functions of the Council of Ministers
was impressive, but the Council was really in no position of
aigni.fluance: Because in all these matters, in respect of all
powers, and in every sphere of government the real and effeca
tive power ultimately rested with the Prime Minister. According
to the Constitution, the position was that the ministers were
appointed by the Prime Minister, and they held office at his
pleasure, So the Co:mcil of Ministers could not go against the
wishes of the Prime Minister because of the fact that simply to
retain their offices the ministers had to be in the good book
of the Prime Minister. If he was not satisfied with any member
of his Council of Ministers, he could drop him, The ministers
ag already sald had no responsibility to the legislature, and

as such there dependence on the Prime Minister was complete.

£:3 3
Historians are not sure about the origin and development

of the Panchayat system. Perhaps it originated in Asia somevwhe
in the Himalayen region. In the Manusmiriti mention of Pnndl&-j
yats 1s found. In the Vedic age states were small, therefore i
villages gained importance, and even when larger units came

into existence they continued to remain the pivot of administ

t10n,52 Menu and sukra had pointed out the importance of the

51, Art. %‘l(b)-
52, G,N.singh',, B 13, Dey 3 f 8,
o ormation, H¥G/Nepal, 1872), p. 15,

]

ory a;
epartment
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Panchayat when they preseribed the qualifications of a Pancha
in their works. Oriental Scholars have also accepted that the
Panchayat had been a powerful instrument for the expression of
popular will. When Aryans settled down in small knote of houses),
made up of several branchea of families, these small units

were named ag 'Grams’s According to Zimmer the 'Grams' vere
the lover subdivisions of 'Vis! during early period,53 The
Panchae ure 'Parameswar! or 'Lom Pancha'!., They are looked upon
as men of great prestige and integrity.

In the Kirati period, Nepal Valloy wan governed by Kirati
Rajas.5% The soalety and the adninistrative system were influe
enced by Yalil (Brijil) Sangha of Magadha, One-hundred and fifty
years befors, the birth of Gautam Buddha, a local government
‘based on Panohny;at system d14 oxist in Nepal, As such though
the government was monarchieal, the soctal system was based on

Aemocratic ideologys

The exact information is found since the Lichehhavi peried,
The inscriptions indicate that o developed type of Panchayat
system exlsted in Nepal right from the first century A.D, The
word ‘Papchalf or 'Panchalika' suggest 1t. Panghaly means a
village organisation and Panchalika means a member of village

Ibid
54. Pmehny«t Syntom was eatnbuahed in the reign of Kirati King
Pangha mbendhl Sema 2

grimen of
2008 VeBes DDe 1o,

A
on, Ssotlan K}fﬂ/ﬂapﬁl‘
vol. 10, No. 9. PP 1e2.




assembly, They are the ad y Of the ?, or

Dharmagosti's In fact, Dharmagosti was a committee set up for
discussing religious affairs, In this Dharmagosti there used

to be at least, five members, Historical facts show that
ganchall Sabha (Assembly) was more powerful in the day to day
administration of the State, All the villages and towns of
higher status had their own autonony. They were entitled to the
right of administering local justice, meking tax collection and
transacting trade and commerce, The four main departments of
government viz,, Mapchok, Kuther, Sull and Lingwal were not
permitted to interfare in dey to day administration of a

village, The most impe nf of was in the

fleld of local justice. For this purpose the village court
called 'Wmm;:, was an important part of the judicial
system.55 In fact, Panchali system was implemented in some urban
aross of the state of Lichhavis period but it was not the base
of the political system of the country. The country was ruled

by Mahegamanta and Samanta. Historical evidences make it clear
that in the time of Ansuvarma this system wan highly appreciated.
Raja Narendra Deva had addressed the Pradhan Pancha and other
members of the Kipung Gram Panchayat.

The history of ancient would remain i et
if we would not mentlon the powerful and popular system of
Goathl and or the and sub. 8. The

56, Sinhh, op., ¢it., p. 16y Acharya, Ibid., PPe 53-60,
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active members of a Panchayat were divided into various Gosthis
or Bogthikag and each one of these was assigned a specific
responsibility,56 In this way the powers and functions of the

various organisations were decentralised.

During the Malla period, the Kings of Kathmendu and
Bhaktapur ruled in accordance with the ideas of Mepuemriti
and well established traditions, usages and practices, The King
himoelf uced tc preside over the mietings of the Panchas, For
example, this was so in the reign of King Yakchya Malla (1428
1498 A.D,) of Kathmandu 1n the 15th century end King Ranjit Malla
(1696-1769 A.D.) of Bhaktapur in the 18th century.57

The Shoh tulers of Gorkha state also ruled on the basis of
the Panchayat system. H!l_torleal evidence bears out this fact,
specially in the period of Sree Panch Ram Sheh and Prithivinara-
yan Shah of Goriha, Whe honorific of the King at that time was
el Panch ov 3ira Pamsh', meanlng 'sradhan Pancha or Chairman
of Panchayat', It is well known in Nepal that the arbitration
of the court of Gorkha King was highly appreciated by all, In
case of misunderstanding between the principaldlitées the rulers
used to go to the Gorkha King for Judgement. The adage that 'if
you do not_rtecalvs Jjustige, 8y 0 to Go: ! came into
vogue ahout this time, After the unification of Nepal, King
Prithivinarayan Shah began to rule Nepal with the advice of his
courtiers TharuGhara,58

564 u a I, Home am! Panchayat Ministry, HMG/
093, Sy, PDe 5360,

87. thatyl, ap. ui.t., PP. 57-59.

58, Ibid., pps 59-60

1
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In the Rena period, every Igthihar, Goshapa, Sanad and
Sawal (Ordinance, Proclamation, Signed letters and rules and
regulations) were addressed to 'Pancha, Bhaladmi Gahira kee
Yatochhit +.3' etc, (to every Panche, Gentlemen and other
citizen of the cmmry).se Such kind of addresses were the tra-
ditional practice in Nepal and these have been used in the
periods of various Nepalese rulers., This also indicates that
from the very beginning the citizens of the country were held
in the highest esteem,

In 1926 A0, (1983 V.S.) the first attempt was made in the
Rana period by Mahar.aja Chandra Shamsher to revive judicial

pover of the The first were ised in

the district of Dgng.Daokhuri, Western Nepal, under the name of
Manya_Jana Kachhari with powers of reconcillation among dispute
1ng part1es.®0 Prime Winister Bhim shamsher had officlally
established fom;ally nine in N

and Lalitpur ln 1930 A.D. (1987 V.8.). Frime Hinlster Juddha
Shamsher had established '2raja Panchayayt In 1938 for the
smooth worklag of Fanchayats under the Runa autocratic system.
It was extended to the whole area of Terai in 1846, Though these
Panchayats were established in most parts of the country, they

had power to lock after the judicial problems but had no adminise

trative powers,

The of Nepal onal Act 2004 V.S,

59, See documents in the Appendix,
0. Indra Prasad Kaphely al B, anchayad
Demgeratic Systen, (Kethnandu, 1867), Ppe 63-63; Sitas , op,
eibey Pe 20e
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(1948 A.D,), which came to be known as the first written Consti-
tution of Nepal, was claimed to be based on the Panchayat eystem.
While promulgating the Constitution of 1948, Maharaja Padma
Shamsher sald:s "We have tried to mould tho elective system of
the west to the Panchayat system, which is an essential part of
our heritage and culture ..."51

Then the Sudhayp Samiti 1 Reform
Comnittee) recommended the abolition of the Maaya Jana Kachharig
and all the Panchayats, established after 1926 4,D. New Acts
establishing village and judicial Panchayabs (Village 'Panchayat
Act', 'Panchayat Cm;re Act and District Act in 1946 snd 1850)
were passed, After the resignation of Maharaja Padma Shamsher
his ohan 3 » the Parliavent under the
Constitution of 1943 7,0., consistiog of the romluated and elected

members of ths various levels of Panchayata.eg

In the Constitution, on the other hand, terms like respon-
sible government and democracy do not find any mention. On the
other hand the special privileges cf the Rana Prime Minister and
his family had been duly safeguarded, ln practice, there was no
change by the New Act in the former position of the Prime
Minister, How cleverly things had been manipulated will be evident
from the fact that the Act did not even mention responsible
government even as & distant goal.®3 The hold of the Bana fanily

61, Maharaja Padma Shamsher's speech at the Inauguration of
the Government of Nepal Act 2004 V.S.; See: Peaslee,
ops oite, Ps 507.

62, See: fon. 118,

63, Regmi, op, cit., p. 203.
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over the country and ite people remained as complete and rigld
as ever before. The Constitutlon had simply put down in black
and white the rights and privileges of the Rana Prime Minister.

A8 the membera of the Council of Ministers were to be
selected by the Prime Minister and mejority of them might not
be members of “the legislature, and as already stated, they
owed no responsibility to the Legislature the only cord binding
them together was their loyalty to the Prime Minister. Those
membera of the Council of Ministers who were to be »icked from
the legislature were again naturally those whom the Prime
Minister considered ‘loyal to him, The fact is that the loyalty
of the Council of Ministers was for the Rana Prime Minister,
Hence its utter incapacity to work independently.

The Partyless Pauchn;yat wystem is & special feature of
this Constitution, Padme shamsher had clearly declared that
the government had taken ¢ epecial precaution in introducing
political olections in the country and for this reason it was
‘the intention of the govermment that vhe country should not
be thrown into the vortex f the party Jystem, Bub 1L was the
desire of the government that ull good, uble and energetic
elected representatives of the peocple should ocme to the centre
and cooperate with the government,54 #Iho Panchayst ayshem
might be called en cssentisl part of the Nepaloss heritage and
oulture,"65 This system, thersfors, had not accepted the party

system ag 1t prevailed in the i intri S0 el

34. Pr].mo Minister Padms Shamsher's Speech, op.
khapatra, Vol, 47, No, 117, p. 3 59&:199, op. alte, ve
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was to be held on the basis of individual merit, The main
of the Rena G behind all this was not to

permit the rise of political parties which might create &

danger in course of time to its monopoly of power by raising S

political and economic issues.56

of xne Legielature, ilo povers and

functlons
This Constitution envisaged the establishment of & comprew

henalve metu from the Gram Panchayat
(Village Panchayet) or the Nagar Panchayat (City or Town Pancha-

yat) representing a town or city an the lowast nnit, 7illa
Panchayat (District Panchayat) wns the emcond unit 1n this legis.
lative structure while at the anex there was the Stete Leglsla-
ture (Parliament), S he entire ovecantsation of £ha Ponchayat

systen was bnuilt_on n threatier frame work,

The Constitution had stated that there was to he & Gram
Panchayat for every village or group of villages, which was the
"unit as speoified by rules framed by the government ... consiste
ing of five to fifteen mewubers elected by the votes of all
adults with nesessary qualiffcations ..." The Pradhan Pancha
of each villaga Fanchuyat was ¢o be eleated by the Panchayat
from among its own mombers, It was the duty of a village Pancha-
yat, within the limits of the funds at its (1sposal and subject
to control of the governmen$, to look after village welfare apd

development natters, 67

66, Ibid.
67, Arts. 16, 18 and 19,



=82 =

4 Nagar Panchayat was provided for each city and town
consisting of ten to fifty members elected by qualified adults.
They were to elect their own Pradhan Pancha in accordance with
the rules prescribed by the government, The duty of the Town
or City Panchayat was, within the limits of the funds at ite
disposal and subject to control of the government to work for
the velfare and development of the city,58

A Z111a (District) Panchayat was to be set up in every
Zilla (District) in accordance with the rules and regulations
preseribed by the government. The Pradhan Panchas of Gram

and Nagar vere to elect from among them-
selves and, 1f necessary, from among their members fifteen to
twenty members, viho together with the special representatives
nominated under rules frdmed by the government, would form a
121lla ', The of the was

to be elected by’ it. The Zilla Panchayat was to receive from
the centre the share of allocated funds for the Zille concerned,
They were to retain half of the funde for their own use and
distribute the other half among the village Panchayats within
their respective jurisdiction in proportion to the amount cone
tributed by the areas concerned, The function of the Zilla

isted in the activities of the
village and town Panchayat's within its jurisdiction and to aid
and advise the Badahakiy®® of the Zilla on matters of policy,

68, Arts, 17, 18 and 1

69, Badahakim was the hbad of administration of a district, He
used to meintain a miniature autocracy of his own in the
district head.quarters., He was like the Director-General
of the Rana period.
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Telating to the welfare of the Zilla, Such other duties as
from time to time were to be assigned to it by the government,’®

were also tc be performed by it.

The main duty of the various levels of Panchayate was to
attend to all matters relating to education, welfare and prose
perity of the people and the territory under their charge. These

bodies were to look after, for example, justice, water supply,

on, on and of roads, and public
bulldings, basic education and unemployment relief through co-
ttage industries and other measures which were likely to promote
the health, safety, 'sdneuuon, comfort, and the social and
aconomic well-being of the people.”l

The apex of the legislature was the State Legislature, It
conaisted of the Prime Mgniater and two Chambers, the Rastra
Sabha and the Bhardari Sabha,”? In the Upper House, the Bhardari
Sabha, there were twenty to thirty members nominated by the
Prime Minister,?3 S0, in this House there was no popular repre-

A The word U that in this House
there would be only the representatives of the Rana family,
feudal Lords and other hangers-on of the Prime Minister., In the
Lower House, called the Rastra Sabha, there were to be not less
than sixty and not more than seventy members, three fifths of
whom were to be elected and the rest were to be nominated by
the Prime Minister. The elected members were the 32 Pradhan

70, Art. 18 and 21,

71, Art, 19.

72, Art. 22 (a).

73, Art, 22(c). See: Appendix (List of the nominated members).
7 (1),
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Panchas of Zilla Panchayats and the Pradhen Panchas of the four
Nagar of , Patan, and Birgenj,
two representatives from the intelligentia, one from among the

government sprvants and one each from the merchants and traders,
Zemindars and Birta-holders and labour. So in this house were
the representatives practically of all sections of the people.”
kg In this way, the Government of Nepal Act hed envisaged the
establishment of a comprehensive leglslative structure based

on three tiers and had made the Panchayat as the 'Legislative
Institution' of the country. The Legislature was a permanent
body and one-fourths of ite members were to be elected or
noninated every yeer,”S

The Commander-in-Chief (Mukhtiyar) was to be the President
of the Upper House, 1.e.; the 'Bhardari! Sabha, and 1ts Vice-
Prosident was to be nominated by the Prime Minister,”® In the
Lower House, there were to be a President and a Vice-President
who were respectively to be nominated by the Prime Minister and
elected by the Chamber from among 1ts members.?? In both Houses
the President was to preside and conduct the business. In the
absence of the President, the Vice.President wee to conduct the
business of the House.

The Legielature was to be summoned to meet at least twice
& year.® The Prime Minister in his discretion could summon che
or the other chamber to meet at such time and place as he thought

74, Art, 22(b). -:eal Appenﬂix List of the eleated members:
suhudule(A).7 11).
78+ Art. 22(d).

76+ Art, 26(c).
77+ Art. 26(a).
78, Art. 23(a).
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fit, and had the right to prorogue the chambers also, The Prime
Minister in his dlscretion could address or sond messages to
etther house or hoth of them,50

The King had no connection with the legislature. Neither
oould he summon nor prorougue any of the houses, nor had he the

right to address or send messages to either of them,

The members of the Leglslature had the right to ask quese
tions, move resolutions and introduce bills. But to these righta
‘there were some limitations. For example, the Prime Minister
could disallow any of these st any stege in the public interest,5t
Article 34(b) stated "With these restrictions any member of the

legislature could ask move luti and

bills regarding the welfare and administration of the whole of
the Kingdom of Nepal, But such bills were to be approved by the
Prime Minister before their introduction in the legislature.82

The Legislature also had no power any question to raise or
discuss concerning the private affairs of any individual or the
conduct of any judge in discharge of his dutdes.83

A b1ll, either a fiscal or an ordinery bill, could be
tabled on the floor of either chember by any member of the House.®
But no bill could be passed unlese it had been approved by both
the chambers, If a bill or any other measure hed been passed
only by one chamber and rejected by the other, or if there was

80, Art, 24,

8le Art. 34(b).
82, Art, 342&)-
83. brt. 34(0)e
84, Art. 35(a)s
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disagreement among them as to the amendments to be made, or, if
more than twelve months had elapsed from the date of the recep-
tion of the bill by the other chamber without being put before
the Prime Minister for his assent, the Prime iinister could
summon & Joint meeting of both the chambers of the State Legls-
lature. Bill passed by a Joint Sekelon of both the chambers was
to be considered to have been passed by the State Legislature,85
In the joint meeting of both ghambers, the President of the
Upper House was to preside and conduct the business, In his
absence the Prime Minister was to appoint a person for the pur-
pose. Bills passed by' the leglslature were to become law only
after the Prime Minister had given his assent,%®

The budget wag to be laid before the chambers of the Legisw
lature by the Prime Minlster at the beginning of every financial
year, He was to make a statement of the estimated receipts
(acquisition) and expenditure for that year and there were to be

by both the Such would involve the

suns required to meet expenditure referred to by this Act as
expenditure charged upon the State revenue and other expenditure

proposed to be met from the revemus.a’

The following expenditure was to be charged upon revenue
of the state: The Civil Lists of the King and the incomes list
of the Prime Minieter, expenditure for the armed forces and for
the purpose of special responsibility with respect to prevention

86, Art. 36 (a and b),
86, Art. 37.
87. Art. 38 (b).
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of any grave menace to the peace and security and financial
stability of the country, salarles of the Councll of Ministers,
the Advocate General and the Auditor General, expenditure on
religious Guthl end Trust and einking funds and other expendituro
declared by this Aot or any other law to be so charged,58 The
statement on the expenditure with respect to grents on account
of Panchayat was also to be submitted to the legilslature for its
final approval, No demend for grant was lawful unless and until
approved by the Prime Minister.82 The Prime Minister was to put
his to the after the Legislat had passed
the bills,® ’

Committees of the Legislature s

Various ddministrative Committees were to be set up from
among the members of the iegialntura to aid and advise the
various departmente of the executive and to associate the
opinton of the legislature with government policy.’l These
committees were to deal with such departments as may be assigned
to them by the Prime Minister, whether these departments fell
within the purview of the 1 or not, 4
appointed by the Prime Minister from among the members of the

Lower House wag to choose the members of the various Administrativi

Committees. There were to be at least four members in each

committee, In most of the there were RanaGe 1s

their sone in the role of succession, civil and military offi-

38(e) (1 to ix),
39 (a to d),

40.
13 and 14 (a-h),
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eials and other nouinees of the irime Minister. The head of the
department for which the committee was set up was to ba the
Chatrnsn of the Committeo?™Most of the Chairmen of the various
committees were naturally the members of the Rana family. These

committens dealt with matters of administrative pollcies.

The Pr!mc‘mnlntor in Council could declare energency for
the preservation of the law and order in the country or in any
part of the country. Such regulation could be valid for only &
poriod of six months,"d In this period, the Prime Mintster by
proolumation, could assume any of the powers vested in him by
conetitution, Ho vas to summon the legislature within aix months
of euoh & proclamation. Such an emergency could be withdrawn by
a subsaquent proclamation,™

A1) this makes it clear that in the executive and legisla.
tive fields, the king conld do nothing. In reality, the Prime
Minleter was all powerful. In the evecutive fisld, he appointed
the nembers of the Council of Ministers if 1% was considered
necessary to conduct the business of the executive, or he could
rule, by his own will, br virtus of the supreve suthority vested
in him through the inatruwents of the ssored Panjapstra of 1003
Hambat .

The constitutional system promulgated by Prime ‘finiater
Padme in 1948 projected a substantial modification of the old

02, Art. 14 (a=d),
a3, Art, 4
04, Art. 40. Cluuse (u~b, k and subeclause (1 and 11),



Judicial syatam.gs Provision had been made to establish an
independent judiciary in Nepal, In the autocratic system pre-
valling earlier the Prime Minister also functioned as the judi-
cial head by.the Lal-Mohar of 1856 A.D. Appeals of criminal and

civil cases from all over Nepal were presented to him for final
disposition. He vas, in essence, the ultimate court of appeal,
and, indeed all cases involving capital punishment or 'the
Panchichat ! ,% orimes were referred to him for final dectsion,®’
But the Constitution clearly stated that the judlclary had been
aet-up with the purpose to make out impartial, cheap and speedy
Jstice as in other democratic countries,%® In fact, the judiclary
had been established on the anolent panchayat system, Therefore,
in 2006 V.S. (1060 A,D,) the Government of Nepal enforced the
Panchayat Judicial Aot 2006 V,8. (1950 A.D.) on the recommenda-
tion of the W (Constitutional (:cmlmi.t‘l:ee:)W by
Sanad and Isthihar,

For making speedy justice available, the administration of
justice was established at the primary level also, The institution
of oivil and oriminal justice was set-up in the village and zille
panchayate, The administration of such courts was given to the
village panchayats and, if deemed necessary, it could be done by

sou’
Gyste . Park, Cornell
Unlveulty ress (mmm ana London, 1970),p. 86, thap, 3.

96, ' anchkhatV means five gr: av ua 8; gna f orthodox Hinduiem,
The arines aves (1)killing & Brahaman, (ii kuling a_cov,
(111) killing a woman, (iv) killing & chi , and (v) Pataki

Fiahar, ope 01t,, p. 86, fun. 3¢

97, Ibld., Po B85

98, Extract f he inaugural speech of Prime Minister Padma
bhﬂmaha\', oorkhsparrs Vol. 47, No, 117

09 Nonan Shafehor had annduneed in’hie. tirot Speech after becan
ing the Prime Minister on Balsakh 18, 2008 V.S, that thi
Committee wap formed to prepare the rulee and regulations.
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the zilla panchayats., Public Court comprised Courts of First
Instance and also the Courts of Appeals,100

According to the Constituion of 1948, there was, apart from
these courts, also to be & High Court (Pradhan Nyayslaya)'©% vhich ~
was to be ab 1 and fron the

and the legislature,l02 The old Pradhan Nyayalaya (High Court)

was thus given a new shape on the basis of the Constitution of
1048 A,D, Again the Constitution provided for the establishment
of special courts for extramordinary circumstances and fov the

preservation of public peace and order,103

The Constitution laid down that the Pradhan Nyayalaya (High
Court) wonld consist of a Chief Justice and not more than twelve
Judges to be appol'nted by.the Prime Minister,104 However, apart
from these additional judges could be appointed on the recommendaw
tion of the Chief Justice, for a period of not more than two years.
They hed all the powers of & judge of the High Coart,%% A Judge
of the High Court wae to hold office until he attained the age of
elxty-five,196 A judge could resign by having his letter of rosig-
nation addressed to the Prime Minister. He could be removed from
the office by the Prime Minister on a joint address by the Legis-

lature praying for his removal on ground of proved misbehaviour

100, Art, 48 &
101, Pudhan Ny-yaln{a (High court) HAs estabuahad in the year
t, (Bhadra 1, Aug 1940 A.D,). Later
on, nnothpr body was fomod tn anpsrvi.se this body which was
known as 'Mamila Niksari!, This body was directly controlled
hx the Mebaraja of Nepal end the Mukhtiyar was to aid and
advise hin,
102, Art. 83(a).
103, Art. 61,
104, Art. HSE\'I).
108, Art. 83(b)e
106, Art. 64.
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or meapaatty.lm It was a court of record and wag given jurladic-

tion to supervice the lower courte.l%mut in fact, the Pradhan

Nyayalaya (High Court) was not an independent body to safeguard

the liberty dbf the people, but was meant to hear appeals in

special cages under such provisions as were to be made under this

Act, The Prima Minister had the power of pardon, reprieve, respite
, or remission of punlahmem."‘-o9 His directive was law and his

decision was final.

There was a judicial comnittee of twdlve members from among
the members of the legilslature which was to act as the Highest
Court of Appeal in ;paei&l cases under such provisions, as may be
made from time to time, to frame rules and regulations for the
administration of justice and to settle disputes regarding the
interpretation of any of %the provisions of this act or rules
framed thereunder, 110

This Constitution had also provided for the appointment also
an Advocate-General, who was to be appointed by the Prime Minister
to give advice to the government upon such legal matiers as may
be referred to him by the government, Ha could hold office during
such period as he would enjoy the pleasure of the Prime Minister.
The size and amount of his remuneration wae to be determined by th
Prine Minister himself, il

107, Arte 52 (a=c).

59,

110, Art. 52, such Comnmittee shall be formed from among the mem-
bers of the leglslature, Auong them two members shall repre.
gent with speciai qualification from outside legislature also
But such type of committee was never formed in the Rana

xeriod.
111, Art. 12 (asc)s
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This Conetitution also provided ior an Auditor-General who
was to be appointed by the Prime Minister, It was the duty of
the Auditor.General to examine and audit the accounts of the
State. He could be removed from office in the same manner aes &
Judge of the Pradhan Nyayalaya (High Court). He was to submit to
the Prime Miniater's reports relating %o the state accounts for
being laid before the legislature.'2 3o far the people as such
had no knowledge of the nutional revenus &nd expenditure and
there was some resentment on this score. Prime Minister Fadmu
specially mentioned in his inuugural address about i¢. Hany people
seem to be 1 ander a mi tion, he said regacding

national revenue and expenditures
Yany paople seem to be labouring vider & miscorceptlon
regarding ouf natinnul revenue anu'expenditure. Now that
this subject has also been placed within the jurisdic.
tion of the legislature, it is hoped that such miscona
ception will be removed. The provision made in the act
for the appointment of an Auditor.General will also, I
hope, gerve to express our in&lgtion to help in the
removal of such a suspielon."
This Constitution also set-up the Instltution of Public
Service Commission, members of which were to be appointed by the

Prine Minister,114

The main object of this Constitution wag said to be to
establish a Constitutional government in the country for the
first time in the history of Nepal. The main aim of Msharaja
Padma was to establish a of popular N
to make public the national budget, to guarantee certain fundaw

112, Art, 62 (a.b),
113. 2 y Vol., 47, No, 117, p. 3: Peaslee, op. oit.,

PP. 5078,
114, hrt. 65 (Bmo)e
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mental rights to the people, to establish an independent judi-
clary and to make the people participate in public affairs on
the basis of the Government of Nepal Act of 2004 Sambat (1948
AJDs ). The Cohstitution itself had stateds

At the expiration of seven years from the commence-
ment of this Act or 1f possible earlier as His Highness
the Sree 3 Maharaja, in hie sole discretion, may deter~
mine, His Highness the Sree Mn Maharaja shall appoint

Commission as near half of whom as possible shall be
elected by the Legislature for the purpose of anqur!ng
into the vorkinE of the Government, the gro

n 1

Hon and mat'ctrn connsotaa therewith, aad tha eammxbslon
shall report as to whether and to what extent 1t is
desirable to extend, modify ur vestrict the degree of
constitutional advance then existing therein, The

onmiseion ahall also enquire into and report on any
other matter which may be referred to the Commission by
His Highness the Maheraja and he shall on the report of
this Commiszion, he shall take such action as ma; be
deemed necessary and desirahle fovr implementing
reconmendation of the said Commission."

Thig Constitution, many provisions of which vere liberal in
epirit end which onvisaged to a limited extent participation of
the representatives of the people in the government was not to the
1iking of the senior Rars and the Bharadars. Such was their hosti«
1ity towarde the new Act and its initiator that Padma Shamsher
even felt that there wae a threat to his 1ife and decided to
leave Nepal for India (February 15, 1948) and {lnally resigned from

the post of Prime Minister.

The Government of Nepal Act 2004 V.8, (1948 A.D,) was
promulgeted on Magh 13, 2004 V.S, (Tenmary 26, 1948 A.D,), But
+this Constitution could not work fully within a year 2s had been
promised because of the entipatny of Padme's succesaor, Maharaja

Mohan Shamsher, sucpended most of the articles of the Constitution,

115, Art, 68 (2a-c).
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especlally those relating to the fundamentsl rights, which vere
objectionable from his point of view,116

Mohan chemsher set up & new 'Ralndhanik Samiti! (Constie
tutional Comnitteell?) to prepare rules and rvegulations regard=
ing elections and functions of the Panchayats.

In the year 2006 Ves. (1950 A.D.) this Conmittee framed &
Colle to regulate the form and funotions of all tho village
Panchayata, The Gram Panchayat Act 2008 V.o. (1950 A.D,) &nd the
Panchayat Adalat Ain 2006 V.S, (1950 A.D.)118 vere framed by the

Government of Nepal on the of the Samitd
(Conetitutional Committee). These were notified all over the
country through Sanad end (Legislati
116, Wha'n HMohan 1
n ed ordln&\mn‘ sunpenﬂng moet nf the’arttcln uhtgg
rights 4
N.pll Aot 2004 V.3, (1%8 D.), by virtue of the powers
granted to him b a1 “ohar and anjapatra, See -
s Chaitya
-5, Yol @7, Hoe 0y balsakha ©, BODS VeS. Vol Ai o 4,

See ndix. 6. ( I and IT

On hl Prime and Suprem 1
Chief (iree Tin M bnroja) a new ordinance ulauns to the
rights of the Citizens iIn place of the cusponded fundamental
rights, was issued by Mulkl Adda" su:: Departmunt on Balukhn

mmendation of Baidhanik sSamiti on Aswin 2, 2006 VeS. (1049)
In this act there were altogether 21 articles, However, it
414 not provide Por political ifherties. Gorkhapatra, fol. 50

60, Ses; Byakatigap swatantrata M ?005 .8,
7. T g A gg_ﬁ&gﬁ& "Vor 25 1 for o,
18. OGram Pauchayn.e Ain gons and Panchayal Adnl.nt A 2006 Voo
ol, B . Kartik 2
88e cgpha were pnbnshed 'by l’intstry Q} l‘..w Hm‘./napal,
2013




=95 =

document and General Notice). These acts were related to Gram
Panchayet and Panchayat Judiciary on the basis of the Constitu-
tion of 1048 A.D, According to these Acts, the Gram Panchayat was
to consist of Tive to fifteen members to be elected directly by
seoret ballot on the basis of adult franchise, It empowered a
village Panchayat to hold a fund not exceeding the amount of % 100
for minor works of constrnction and management and to try and
settle Law-suits, It was privileged to impose & f'ine amounting

up to m 26/« or Imprisonment for a maximum perind of three months,
Elementary Civil and Criminal justice was to be administered by
the village Panchayat.

As already atated earliar, Art. 1719 of the Act had provided
for municipal gmlernmenh.l“‘g The Xathmandu Municlpality came to
be composed of thirty.ono mexbers of vhow tyenty-one vero elected
by the public on tho baeis of adult franchise. Ten morbers vers
nominated by the g‘ovemment. Tt pay, however, be noted thrt the
Cheirman of the Munlclpality was sppointed hy the government and
the Vice~Chairmen wrs elected hy the members of the municipslity.

For the municipalities of Patan, Bhaktapur and Birgan)
elections were held later on in Jestha, 2004 V.S, These four
municipalities (Nagar Panchayats) had been orgenized under the
Act of 1989 V.S. But a body was set up to draft & new munfcipal
Act, consisting of elected as well as noninated members, This
Comnittee could mot funstion as 1ts elovon olocted members resigned

in the first instepee. Nut of the remaining ten mombers somstimes

119, On the basls of the Municipal Act of 19890 V.3, (1933 A.D.)
elections were held for Kathmwandu Munioipality in 1949 A.D,
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after six again left, with the result that this body ceased to
exist, Therefore, the task of drafting the new municipalities act
fell on the Baidhanik Samitl and in 2006 V.S. it was promulgated.

The 2111; Panchayat (District Panchayet) Act 2007 V.S,
(1850 A.D,) was brought into force on Sravan 32, 2007 (1950 A.D,)
by announcement’ through Sanad and Isthihar on recommendations of
the Samitd ( 1 ).120 to

this Act, thore was o be a 2111 (Pistriot) Panchayst in each of
the thirty-two Z4llas (Mistricka), The Pradhan Panchas of Gram
Panchayats and fagar Panchaysta vere o elect frov among them-
selves the meubsra of the 711la Panchsyat, whose nuher eould be
from fifteen to twonty. Tn this vay the thirty-two Zilla Pancha-
yate of the Kingdow shall veturn Pradhan Fenchas to the Rastra

dabha, the Lower Houne of the State Legislature.

All this was.a process tovards establishing & comprehensive
Panchayat structure from $he level of the Grem Panchayat to that
of the Rastra Sabha, According to the report published by the
Secretary of the Daidhanik .Jamitl, the Govermmont ret-up sbout
one-hundred and fifty.eight gram Panchayats during 2007 V.S.,
out of 5772 the tota) number of Gram Panchayate under tha Gram
Panchayet Act of 2006 V.S, (1950 A.D.).12% The elections to theee
bodies were held on the basie of adult frauchise. On the recommen-
dation of the Paidhanik Samiti the Zilla Pancheyat Act wam implee

120. poridiaputas, Vol s, 54

121, Teral arez » 11 Lillaa. There are 195 Panchayate, In Pchar,
10 7411a - 882 Panchayati

122, Report sabmitted by the S cuﬁnry of 'Daidhanik Samiti!
(Conetitutional Committee) Col, Suvarna shamsher barore the
Puuammt on the 1mn§uuuon day Aswin 7, 2007 V.
(Septenber 22, 1950 A, a 2, Vol, 51, Nou 60,
Dovakota, op. eic., Dpe 726-33,
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mented and the various 7illa Panchayats began to send thelr
vepresentatives to the Rastra Sabha,1®3

On Asvwin 6, 2007 V.S. (September 22, 1950). Prime Minister
Yohan Shamsher convened the State Logilslature to which he gave
the nomenclature of 'Parliament of Nepal!, claiming that he had
set up the Central Legislature in with the
of 2004 V.S, (1948 A.D.).1%* These measures reflected a very peor
attempt on his part to corry out the promised reforms, He summnned
the so.called Parliauent after eighteen months of him *ule and
appointed one of the electnd memhers of Rastra 3abha to his
Council of Ministers!? and set up the Administrative Comntttae,126
But all this meant nothing because the ¥rime Ministes remained an

autocrat in practice,

Mention may be made of four important events taking place in
the last phase o!. +the Rana period, The first was the inaugural
spench delivered by Prime Miniater Mohan Shamsher on the opening
of the Central Legislatuve. The second was the special session

123, Ibid,, p. 'ms. Sen Apperdix, 7 (1I
124, « 61, No. €0, pp. 1.4; Devakota, op. ¢lbs,

- 734

128, }Xo had aypoim.sd Gaya Prasad Sheh to the Minlnrv.

126, According to Art, 13 of the \m 08
were formed ofter 30 months of tha 9romulga don of the Governw
ment of Nepel Act 2004 VS, (1948 AJD.). Twelve Gomlbtues
vere formed under the Cha: rmanship of Rena family members
specially those who were in the role of suuceﬂuzun nnd thasu
include many as wominated members apary
military officials, tho elected menbers. Inese Walva
conmittacs ware: bealeh, education, forest, council of

asxlcult\xrn,

transport, mstl pom:sg public works and To
Gorkhapavra, Vole y lio, 75. Aswin 20, 2007 V.5,
See Appendif. B.
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which was to King Bir Bikram Sheh

Dev and to have in his place Gyanendra Bir Bikxram, a five year
0ld grandson of the King. The third wes to consider shé letter
of the Government of India relating to Indo-Nepal relations after
the event of King Tribhuvan's taking political asylum in India,
&nd the fourth was the promulgatlon of a Constitution, more
democratic than the cne drafted by the Constituent Assembly, in
the wake of the revolution against Rana sarchy and the reine
‘totment of Xing Tribhuvan,

On Aswin 6, #007 Ves, (sepbewbor 89, 1950 A..) liohen ormsher
convened the State Legislature. He inmugurated the Ptzte Legie
leture and tried his best to impress the puhlic opinjon shroad
that his regime actually enjoyod the support of hie Maubjects.
He declared the nominstion-of two slaoted members of the Assembly
At(v his Counell of Ministers in accordance with the provisions of
the Conotitution of 2004 V.o, (1048 A,D,),1%7

Secondly, he convensd & special mecting of the courtiers
(Bhardara) ami the membevs of parliament to glve laforastion Lo
it regarding the role played by King Yribhuvan on pulii leaul
affairs. o a resoluiion was tabled which was adopted by the
members of the rarlisment end courtiera (Bhuradurs) €o dothrone
King Tribhuwan Bir Bikran Sheh and to declere Prince Gyenerndra
Bir Blkram Sheh Dev, a five year old grandson of King Tribhuvan,

as the uew King of Nopal,'23

127, Gork , Vol, 51, No, 6, pp 1-4j Devakota, Ibld., up.

128. Muhﬂroja Mohan Shamsher informed the memhers of Parliament
haradars and the resclution approved by these members.
2, Vol, § {pp. 1-4. Extruord1na.ry Issue.

evakota, op. PPe 3; Gupta, op. cit., p, 46,
About the algnature capy see,\} bﬁura.
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Thirdly, vhen the revolution against Rana autocracy wae in
full swing, he decided to refer to the legislature the letter of
the of India to King Bir Bikram
Shah Dev and the constitutional reforms in Nepal. He had submi-
tted a proposal before the State Legislature (Parliament) that

8 new Constitutjon should come into force by 2009 V.S. (1983 A.D.)
which would be drafted by a new Constituent Assembly, a Cabinet
would be formed vith three popular representatives, the suspended
and so far unoperative provisions of the Constitution of 1948
vould continue,l?? etc, This was in fact, only e farce. It vae

to drav the.att 1 of foreign powers and to gain
the support of those who were opposing the Rana rule, These
proposals were rejected by the Nepali Congress, which had
launched a movement for ending the Rana rule,

Lastly, the Prime Minister made a public declaration on
8 Jamuary, 1951, that King Tribhuven Bir Bliswem of Nepal would
continue o be the legal soveredgn of Nepal,l30

Assesgnent ¢
The Government of Nepal Act 2004 V.S. (1848 A.D,) may be
looked upon as & landmerk in the Constitutional history of Nepal,

129, He haﬂ ealleﬂ a npeoia]. usnim of the Parliament on Poush
8, 3, 1950), s Vol. 51

l(o. 105. ¥
04
pm, L3 )5t 10s 1n Hepal (Banbay, 1954) r .47,
"Parl aman'ﬁ meets £o 01scus: wton Nspsl
News Bulletin, No. 29 (1950), (eypoactipt), lbid., e 4

£on, 84
130, Mshuajn Mchan :-hamshnr‘l declaration.
+ 51, No, 110, ps 1.
upta,

48,
Statednan, calcutta, Jan, 9, 1951
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as for the first time a Constitution had been drafted, But this
act was legislated at the fag-end of Rana period, It contained

no provision leading to public welfare, establishment of a

genuine represetative administrative system, for public partici-
pation in administration, or for soclal justice and economic
equality. Examples of respect for public opinion and the esta=
blishment of a welfare-oriented system through a Constitution,
granted by the supreme autocrat as a special favour, are rare in
world history., As & matter of fact a person granting a Constitu-
tion always jealousy his own and p: I3 ves

Padma Shamsher obviowsly could never prove an exception to this
supreme consideration. Therefore, a cursory glance at the
Constitutional Act 1s enough to convince one that the will to

P the stati 1in, the of the country was the
motivating factor behind the act of granting a constitution.

"One may- £ind some fnvournble points about the
1948 Constitution 1n a much as it regularised

the system of government in the country for the fi!‘sﬁ
tine 1n ‘the histo: o!‘ Nepal and laid down a kind of
a Constitutional ol howqur weak 1t may bc, on

the wishes and whima o the ruling individual,
Certainly the Rana Constitution had for the first
time accepted in principle some kind of representa.
tive rule, provided some fundemental rigm:u, 1nolude
ing the freedom of speech where there had been none,
:g immunity against arrest even to the members of
the Legislature when it was in session. Keeping in
view the prevailing conditions and the system of
Government, it has got to be admitted that it had
its own significance in the evolution of the
onstitucional history of modern Nepal,wl3L

131, B.B. Karkd, "Aspeots of Pancheyat system", Nepal Today,
Vol. 7, No, 2, December 15, 1967, p. 1214.
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Fall of the Rena Rule i

The policy of preserving the gtatus quo pursued by the now
Prine Minister Maharaja Mohan Shamsher caused political unrest,132
He has suspended most of the articles of the Govermment of Nepal
Constitutional Act 2004 V.S. (1948 A.D.) one day before its
implementation and announced a new body, the "Baidhanik Samitd
(Constitutional Conmittee) to prepare rules and regulations

leotions and f of the various Panchayats,133

This despotic attitude and the lingering policy of the Prime
Minister made the Nepali National Congress and even the King
of his fons, 134 The the forma-

tion of a democratic government immediately or it threatened
launch a mags movement to en‘d Rana ragime.135 Some youngmen of
Kathmandu formed a .party named 'Nepal Praja Panchayat!, which
demanded that the government be recognized according to the
Constitution of 1948 but the government banned the party. The

132. See, f.n, 116 of this Chapter,

133, 8 and Isthihar, 2006 V,8, ...
orkhapatra, Vol. 48, No. .’31, 2005 V.8. and Vol, 50, No. €9,
0

6 V.8,
134, The Nepall National Congress Bxscuuvo Committee passed a
resolution and demended reforms, Sees Regmi, op. eit.&

213, Qupta, b GIts, pp. £6-30; Balachahdra Sharm
M Fauar@s, 2008 V.5.), pp. .‘574-75,
012 V.5.), ppe “52 -

2
136, Gup Po1A54. Jashi ADL QIR y e by Pan 21

Guvtu, op. olbe, Pe 1663 BoL, Jcshi end bao E, Rose,
rrT XE aciel 1 o
1

‘.ﬂ
(contuot: botwoen Tradition
y 1871), Pe 240

»
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leaders and workera of the party were arrested. In the meantime,
an attempt was madd for creating a revolt in the army by the
newly formed political party, the Nepali Congress,l3® But the

Rana the Nepali leaders, who vere

1n Kathmandu and several 'C' elass Rena Military Officers. The
officers serving the Royal Family were also arrested for their
oomplicity in the plot, 137 The Ranes tried thelr best to involve
King Tribhuven also in this plot, as they suspected that this

plan had been blessed by the King,as in the 1936 conspiracy, 38 /
At that time Mohan Samsher inaugurated Parliament ae provided for
1n the Constitution of 1948 (2004 V.5.). %% Both Houses vere
filled with Ranas and their followers, and even the so-called
representatives in the Lower House were appointed without even
fulfilling the formality of election, At the same time the Rana
government decided to give capital punishment to ten persons

136. The Government of Nepal banned the Nepali Nationnl Congress
and_the Nepal Praja Panchayat, Tbid., p. Later on,
ognseptamher 29, 1950 Prime Minlstox‘ Mohan Shsmnher oﬂ'l-

1y

Nepall Congress to murd T certain high otmninla of th
state, including himself has failed. - Bhola Chﬂi:tsrjl,
Aﬁlﬂx.ﬁg&ﬁ_ﬂm&iﬁ& (Caleutta, 1967),p., 8l.

137, Chatter] Do 43{ orkhsynhrn, Vol. 51, No, 724
Chauhen, op. olt

138, An extremist nonp the Praja Parished wae founded in 1935
under a thick elook or asoreey 1n the heart of Kathmandu.
- Jagat Bahadur S.

(Luoknow, 1‘551 l
uben Smirti Grantha, o hhuban Smareku ssmiti,

PPs 6115
139, It would bo lntereattng to note the remariks of the Indian
Prime Minister Pt, Jawahar Lal Nehru in the 1948 Constitue
tion, In the Indian Parliament making a statement he saids;
a 1lthough the House will remember that the Constitution
of Nepal - I use & strange phrssa 'Conetitution of Nepalt,
for lhpul has no Constitution."

hsS. B m-m%m%mn%mmmmu
gwng, 194 ombay, 1970), p. 26.
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involved in the suspected plot of the middle of 1950 A.D.
According to tradition, usages and practices till then followed,
'no life punishment could be given in Nepal without the Lal-
Mohar granted' by the King'. As such Mohan Shamsher requested
King Tribhuvan for using "Lal Mohar" as required for punishing
these men. The King indirectly declined the request, as he
deferred his approval on the pretext of feigned 1llness,l40

In fact, the Rana government was faced with a political erisis,
The Rana government was fully centralized and the Zillas were
administered by the "yesmen" of Mohan Shamsher, The administra-
tion was paralysed. 4t this time, the Nepali Congress decided

at its historic conference at Bnlrg;nlyﬁ (Bihar) in Septamb{r
1950 that a letter be sent to Mohan Shamsher asking him to:\
reform the government on a democratic basis, failing which the
party would launch an nm;d movement in near future, 4l Suddenly
on November 6, 1260 A.D, King Tribhuwan, along with other members
of ehar Royal Family, took political asylum in the Indian Embasey,
as he suspected a Rana government plan to force him and the
Crown Prince Mahendra Bir Bikram Shah to abdicate and reline
quish their rights to the throne.!42 The Prime Minister, there-
upon sent representatives to talk with the King but the latter
refused to see them, Then Mohan Shamsher convened a special
session of the Parliament, which along with the courtiers

( ) 1y app: of his propusel to snthrom(
the five-year old Prince Gysnendra Bir Bikram: Shah, 43 on

140, Joeh:l., and Roae op. ¢it., p. 170,

141, caloutta), Tottis , See, Joshi & Rose, op. ozc.,
8° a, ag o!.t. . 170| chnuhan, op. o 2

12, rkhlpntra fio. ‘Extraordinary’ Issue; evaks ota,
g oit,, p. 263 Joahi and Rose, op, cit., p. 73.

143, Ibid., Vol. 81, No. Extraordinary Issue.



=104 =
November 10, King Tribhuvan and other members of the Royal

Fanily, left for New Delht,

At the same time disturbances broke out in the various |
parts of the country, as the Mukti Sepa (Liberation Army) and
the launched Many Zilles

(d1stricts) of Nepal were captured and provisional governments
vere formed therein,144 Public demonstrations were held in many
parts of the oountry against the Rana regime and demanding
establishment of a democratic government under the Crown,148
The centralized Rana autocratic administration was paralysed.
Foreign Povers also resented the hasty action of Mohan Shemeher,14!
In the Rana family also specially among 'C' class Rana members,
diseatisfaction developed and protest was made against the
oppressive policy of the g‘ovammanh. The disgruntled Ranas
claimed equal representation for all claeees of the Rana family
without any discrimination between 'At, 'B' and 'C' classes

and for the of King T 147 Now,

144, The following districts were captured and provincial
governments were formed. The captured districts were i

Bhojpur, Rangell, »
Jnnukgurz Gaur, Athamanja, Mapa, Gaurigany, mtinr Gari)
Kailali y 3, Naualpur
Parasi, Jhapa, Anafmani Birts Tokla, Nakalbandha, Dholamari,
Melakefh, Dhangari, Baitadi, Deotl,’Dailekh, For'detail see
Kachi Prased Srivastava, Nepel Ki Rahanl (Hindi) (Delnd,
1955), ppe 180-57; Chauhan, Ops, Cits, T.n. 88.

In the following districts provincial governments were
formeds Palpa, Biratnagar, Birgunj, Dharn, Dhankuta, Bhojpur,
Bheirawa, Ilam, Kailali Kanchanpur etc., See, Joshi and Rose,
OPe 0it.) ps 74-76; Gupta, Op. olt., pp. 43-45; Chauhan,
ops oit., p, 32; Sharma, Op., cit., pp. 382-86; Bhandari,
ope 0it,, ppe 337-40,

146, Joshi and Rose, Op. 0it., pp. 74-753 Gupta, ops aite, ppe
46-46; Chauhan, op. cit., pp. 32.33.

146, Ibid., p. 74.

147. Ihéld., Pe 763 Gupta, op. oit., p. 47y Chauhan, op. ¢it., p.
32,
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when the Prime Minister beceme weak both from within and without,
he decided to start negotiations with the King and the Nepall
through the of India, At that time, on ”

December 8, 1950, the Government of India sent a memorandum to
the Government of Nepal.

"The Government of Indla's primary objective is that
Nepal ‘should be independent progr.uelv« and strong,
For this pirpose shey regard Imadiste consbiturional
ohanges, which will setisfy popular opinion and be
acceptable to important non-official organisations of

se nationals as urgent. They suggested the
following measures

(1) that a Constituent Assembl: IX gosed enl:lre).{
properly elected members shou. rought into being
;s agon as possible to draw up a Conentution for
jopa.

(2) pending che mesting of the Constituent Asumbly
entioned above an interim government, which w:
inelude persons representatives of {dpular opi 1
and anjoying public confidence should be utnblishnd.
s body should .also include members of Rana family
ona of whom should be Prime M!nlster. Thls body should

act as a Cabinet on the g 11ty
and shonld frame its own ruloa ot bus nessy and
(3) King Tribhuvan ahou}d continue se King in the
interest of the realm,"

The of the of Nepal, Lath-shabal4®

General Keghar Shamsher and Major-General Vijaya Shamsher (son
of Maharaja Mohan Shamsher) visited New Delhi on November 27,

148, Statement of Mr. Jawshar lal Nehru, The Prime Minister of
Ind 8, in Parl: lament, New elhi Décember 21, 1950,
hasin, Ibid., pp. 34-35; oshl & Rose, Ibid. { 7.
149. In the role Yot sueaasalen, this post is third in pou tion.
1 Ja.ngi. Adda (Defence Departm.nt) was replaced with
Bandobasta Office under the supervision of
angi Lath (thh-Slbhﬂ) in the time of Chandra Shamsher.
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1950, with a reply to the memorandum of the Government of India,l6C

At that time, King Tribhuvan also made an appeel by issuing &

statement from New Delhi on December 29, 1950 expressing his

hope that the' future political order in Nepal would be based on

the principles of public participation and representation,5l

Following this and keeping in mind the Indian memorandum, Mohan

Shamsher convened a special meeting of the Parliament and

referred to it the following suggestionss

(1) inmediate formation of a Cabinet of nine members, among
whom three would be popular representatives. The Cabinet was
to funetlon on the basie of joint Tesponelbilitys

(2) a Constituent Assembly would be convened within three years
on the basis of adult franchise, to form & new Constitutiony
and the provisions of tha Government of Nepal Act 2004 would
continue to be operative until the new Constitution was
framedy .

(3) the formation of political parties would he allowed
tprovided they keep within the law';y and

(4) the Nepalese residing abroad could return to Nepal barring
the 'traitors and criminals’ 152

However, in this proposael the Prime Minister made no mention
of the position of King Tribhuvan, or, the role of the democratic

1560« %ggm% Nov. 26, 19503 Gorkhapatra, Vol. 51, No. 92,
rga 12, 2

181, llev Delhi, December 23, 1950,

162, Maharaja Fohan placed the following proposals
before the Nepalou Parliament on Dseembsr 19, 1950 t
Gorkhapatra, Vol, 51, No. 1053 *,

al l!e 1 omi Bu 0, 29,

soT: ) Pt ¢ 3
nevakota, ap. olts, pp. 39-433 J’os‘ni and Rose, op. cit.,
Pe 770
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parties in Nepal, In New Delhi, the Government of India had
decided to continue to recognize King Tribhuvan as Nepal's
Legal sovereign,153 Clearly, there was no positive outcome of
the first roudd of negotiations between the Govermments of
Nepal and India,

At this tlie the Rana Government had become very veak as
a result of opposition both within the country and in India, At
least forty high~ranking Rena family members took their stand
againet Prime Minister Mohan Shamsher and handed in their resig.
nation demanding also that Tribhuban should continue as the King
of Nepal in the interest of the realm,154

Negotiations were ugain started and these ccnoluded on 1s
January 1951 A,D. A8 a result of these negotlation with the 7
Governmont of India the Government of Nepal agreeds
(1) to rocognise King Tribhuvan as the King of Nepalj

(11) %o form an interim Cabinet of fourteen members half
of whom would be popular representativess

(111) to hold elections to a Constituent Assembly by 1952 A.D.y
and

(1v) to give legal sanction to political parties functione
ing within or outside Nepal and to proclaim a general amnesty
after arms taken up sinoce November (Kartick) last are laid down,

163, i f India, Mr, Jawshar Lal
Nehruk in the ndlln Psx‘llamont Dooember y 1960 A,

Seet Bhasin, op. cit,, p. 26 (Parliament-ry Debates, Part
I, Dec, 6, 1980! Cols, 1267-71).

vi, week of December, 1950- Gupts, op. cit., p. 47,
Chatterji, op. cit., pp. 139-140.

154
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violence abjured and a cease-fire effected.l58

Prime Minister Mohan Shemsher called a special meeting of
the Parliament to which he announced the above-mentioned conces
ssluns.me This announcement was weleomed by King Tribhuvan and
the Government of India, On January 10, 1951, the King appaalgd(
o the Nepali Congress to call halt to the Revolution,157

The Third Round of talks, which took place in New Delhi
in the first week of February 1951, was popularly known as "‘
"Iripatie Talk' as 1t was held betveen King Tribhuvan, the the
Rana Government and the Nepali Congress rcpresentat&vee.we In
this conference Nupali Congress placed the following demands as
the basis for discuseion t
(1) that all the seven popular representatives in the
Interim Cabinet should be the nominees of the Nepali Congress;
(11) that the: key portfolios should be allotted to the
popular representatives so that they could be in control of the
administration of the state;
(111) that the Cabinet should be responsible to the Xing so
long as a duly elected parliament was not set up; and
(iv) that reforms should be proclaimed by the Ktnz.wg

155, Daelnrntlon by His nghness the Maharaja Mohan Shamsher
he Nepalese Parl: ument Gorkhapatra, Vol., 51, No.
tay g 48; 3 oshl and Rose, op. oit.,

166, 5 !b
187, Vol. 51, No. Extra.

“ew De:\hl January ;.1,

198 Ty 1951,
168, of 1951. This was the firab
time that the members e Nepall Congress got chance of
an n\xﬂinne- with King 'hibhuba
January 29, 19513 Gupta, nm;a, pe 495

159
o8 $se, m&., Pe 78; Chauhan, Ibid,)
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While discussions were going on Dr, K.I. Singh and other
300 armed men stood against the proposals. But on February 12,
1051, & settlement with some amendments was finally reached to
the satisfaction of the three parties, According to the terms
of the agreement the number of ministers in the proposed
interim Council,of Ministers was brought down from 14 o 10,
of vhom half were to be from the Rena side and the other half
from the side of the Nepali Congress. The formula was accepted
by both the sides. This is known as the 'Delhi.Settlement or

Compromisat of 1951 A.D. "The Dellil-Settlement between the two
governments was at best ta Compromise', & middle way - neither

fish nor fowl - so that refused to endorse the deal."

Various comments were made after the formula was accepted
by the three parties in 1961, This agreement was at that oriti.
clsed by various political parties and political observers in
Nepal,

!{ho Communist Party of Nepal has charged 'the Delhi
Agreement was tantamount to B betrayal of the revolution by
the leaders of the Nepali Congress.! " Those who had from the

outest opposed the Delhi se charged the g with
purusing on inbocile and shortsighted policy, 63 The extremist
Nepall bers, the Praja had, the Nepal Communist
Party and Gorkha Dal critimized the Coalition Governmmmt (formed

160. B%mmwmmm. n.ps 113; Gupta,
cit., p. 201,

op,
161, Ibid,, p. &6,
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after the Delhi.Compromise). They dubbed the new government as

& 'puppet government to follow the dicates of Nehru Government

and to put & brake on the growing movement of the peoples of Indda,
China and Nepal, This fact 1s proved by every actlon taken by

the government at the present moment,!

It was said that the Nehru Government had stepped in to
interfere in Nepalese affairs, and that the appolntments of the
Ministers, including that of the Prims Minister were made in
New Deln1,162 After the Gorkha Dal ineident, Congress Minlstars
had charged that the Rana ministers were responsible for the

and a the of Prime Minister Mohan
Shamsher, But King Tribhuian, keeping in view the agreement made

out minor changes in the Cabinet, The Nepali Congress Party weekly
official organ, "Nepal Pukar" stated icily : 'The lesson of the
Delhi Conference 1s that Nepalese affairs should be settled by

the Nepalese The Nepall leaders should keep

in mind that the people were to see how they delivered the finsl
blow to the Rana Rule. If this 1s not done their prestige would
0 %o the dust,!16?

The Telhi.Compromise had scored two points. Firstly, it
ended the hurdred year old Rens rule, and secondly, it restored
the legitimate position of the Monarch, Later on following the
clagh between two groups (Rans and the Congress) 'the king
sought to strengthen his position by geining uccess to the tra-
ditional instruments of power in the form of the army, the police

162. Ibid,, pps 5556,

W (Ne; 9'111 Congress Party's weekly nfficial organ
athnandu) 2 (Jestha 8, 2008 V.S.) 2. Guptdy ops oite, D. 63,
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and the administrative machinery! "Thus, constitutionally speakl
ing what took place in 1951 wes not a revolution hut a restorie
tion. But full implications of this were neither mderetc;od by
the Rana group nor by the Nepall Congress. Both had come to
accept the 'Delhi Dssl! under preseing circumstances, though
later eventa provad that forced hatch-up between them was never
vorkeble.164 B,L. Joshi and Leo B, Rose have this to say, "Thus,
the political change which occurred in Nepal under the diplomatic
midwifery of the Indian government was & total political change,
It was neither an evolution from nor a modification of the
traditional political system, but a brand-new innovation whose
basie systemlc linkages wore with the emerging political struce
ture in independsnt, democratic India, Again the writers say,
1The Delhi Compromise not only sounded the deathuknell of the
Rane regime, but also, pr;ssumably ruled out the viability of the
traditional politiecrl process baged on the dominance of & few
elite families,' 5 Leo &, Bose and Roger Dail correctly point
out s ¥Furthermore, the terms of settlement, the so~called
Delhi-Compromise reflected the objectives of the Indian governw
ment much more than it d1d those of the revolutionsry leaders,n158
Pashupati Shamsher J,B, Rana had oriticieed Indiats vital role
the revolution of 1950 and said that, 'Nepalls found it difficul]
to believe that India's motive was merely the altrulstic one of

164, Gupta, op. c-ie., Pe 524

166+ Josh: Rose ep. ntt.
166 Leo B, Rose mi 11, "Can s MiniState Pind True
2 warm The
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providing for the greater democratization of Nepalese politics.
In a way, the major role Indla played was in itself detrimental.
For "Delhi Compromise” which ended the ancient regime was nego-
tlated, not bdtween two Nepalese partiies, but the Rana government's
representatives and the Indian Government., And many amongat the
new elite of the revolution vieved the "Delhi Compromise’ as &

sell-out of the baste aims of the revolution,'$7 R.S, Chauhen has
obaaﬁm, 'This was partly due to the Delhi Agreement itself
which had envisaged a new political structure in which feudallis~
tic elements had been given supremacy; and partly due to the
great hold of traditional culture on the Nepalese people and the
weakness of modernizing forces, Obviously the agreement titled
the balance of power in favour of traditional forces ... The
Delhi Agreement was, more oxr less, concluded between the King

and the Renas and the voicea of modernizing forces were not taken
into account, though an assurance was given for the introduction
of modernization.! He further says that, "The Delhi Agreement,
thus, released two virtually contradictory political forces ==
traditional and moderalzing -~ and put them face to face to fight|
against each other for the supremscy of power . The agreement
was nothing more than a truce between two Tival forces/168 H,N,
Agrawal has expressed his cvinion about the Delhi Compromiset
thus, 'The Delhi.Ssttlement between the two governments was at
best 's Compromise!, a middlo way'! . nelther fish noy fowl ==

167, Pashupatd Shenaher una, vIoots cra Nepal 3 The Politioal
omy of & Relationshipe (Art yey, Yol X1,
no. i July, 1971, p, 647 @ by ettt Tl e
10le )} ixathmandu, 1672) 5 Vol KIV, Yoo 5,

T oy e
168. mmauhan, op. clte, pp. 36364
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80 they refused to endorse the deal."'6?

Thus, the Revolution brought down the century old Rana
Bule, It established a 1c g under a -
‘tlonal monarch on February 18, 1951 A.D, (Falgun 7, 2007 V.S).

169, Hem Narayan Agraval, Wo@
19011960 (Unpublishe esis)(Patna Unlversity, 1969),

Pe .
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landmark in the political history of Nepal. It was the revolution
of the people supported by the King for the establishment of a

The revolution of 2007 V.S. (195051 A.D.) was an important »

constitutional government. A struggle for democratic rights had
been going on for a long time. In the process the King cams to
be recognized as the symbol of 'New Nepal! that was struggling
to overthrow the feudal shackles of Rana rule, The revolution of
2007 Ved. (1960-51 A,D,) brought about the collapse of the Rana
autoeraay.

The main causes of the fall of Rana autocracy should be
stoted in terms 01: (1) fall of the British power and indepen-
dence of India, (11) clash among the Ranas for usurpation of
pover, (11i) changing international politics after World War IT,

]

and (iv) the socio~economic disorder in the country, Inspite of
other factors, the ohanging globel politics after World War II

wag in & eense the most important factor in bringing to an end
the Rana power in Nepal, Describing the wretched state of
affairs under the Rana autocracy in Nepal, Lt, General Mrigendra
Shamsher wrotes "Had the Rana administration been vholesome and
healthy, it wonld not have collapsed within hundred days, It was
rotten and hollow within, stinking like a guttar. It was a
personal Bule or a police State, infested with sples and nfor.

mevs, The head of the government namely the Prime Minister,
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wielded all the powsrs. He wae the de fagho sovereign. Under this
rule social and political sssemblies and assoclations were die-
alloved. The p}lbllo was ofrald of investing capital in indus.
trial enterprises. The system had in it the seeds of its own

dastruction, which finally came about at an opportune time in
the years 1950-81.1

THE_OVEAWMENE OF NBPAL ACT 2007 VaSe

The Igtexrin of Napal fgt 1951 AsD.

King Tribhuvan mgde a proclamation on Falgun 7, 2007 V.S
(February 18, 1951 A.D.) in which he declarad that "the system
under which hie ancestor, Surendra Btkram Shah, had handed over
the reigns of adminilstration and the Prime Ministership to Jang
Bahadur and his successors “in 1903 Saubat (1846 A,D.) has been
terminated in viey of his desire to administer the country so that

the. people should henceforth be ding. to the provi-
gions of the fremed by .8
wm.z This vas the announcement for the

1e Mttgundx-u Shamshor, ™The w;-ocohaﬂ Stnte of Affalre under the
Rana Antoux-aoy 13 Nepal® (Art, in E
xséhmn s, b, 88

(Arya Snnulrrit Sanz

2.

Kathrandu, Vol. 511 8.2 y Voll 1, No,
SO, K oo8 abay Oxiohu Wﬁ
1 cfpan, (Kitbmenty, pom ACIUR LS é
Vo e Da. wthnand), Vo 13 1, Bos 1y i baanen Ghpta,
t.Rnn Pa]ieicnl Develop-
Y olluos (Bom y, 964), Bhuban L&l
Joshi lnd Lao B ﬂoa emogra apa;
of Pollt

The Foll
1950-’70 {Gontiist. pitwess TT
Delhi, 1971}, p. 142,



= 116 =

establishment of demceratic instlitutions in Nepal. The main
object of the revolution of 2007 VeS. (1950-51) was to establish
a c and onal in Nepal, It was
declared to be'the duty of the government to establish a 'fully

democratic political system functioning in accordance with a

by a AsBembly and the govern-
ment was instructed to make arrangement for elections if possible
before the end of 1963.3

For the smooth working of the government, en Intorin Constie
tution, namely, the "“Interim Govormment of Napal Act 10851 A.JM,
vas promulgated by tho King.®

The Preamble stated that s
"Until the Constitution le not framed and pronulgated, the
administration of the country should functlon according to &
Gonstitution and certain rules and principles.n®

The most important point to be remembered in this regard
is the statement which says 3 "The King of Nepal, on the advice

of the Council of Ministers is accordingly pleased to@lﬂ )and
promulgate the following 4ot."® It was in marked comtrast to the

3: ini-gasignant of.dank. 3 (nadza 4, 2008 V.5.)

5. Para uom ®broanble"of tm _Gdverng m!,_._f,_us_n_.l.éﬁ

6. Ib
Thil AM: wu; aral‘toﬂ b{ Government officiale and was
of sinlatare on 30 March 1951
(Chagtra 17, 2007 V.“.) and assented to by the King of
Noval, Tribhuvan Bir Elkrmn Shah Deva, on Apv‘ﬂ. 10, 1981
(Chaifra 29, 2007 ViS.)~ Nopal Gazette, Vol, 1, Nou 3.
This Constitutica wae &ln(‘taa by the Nepahse officlals
with the help of Mr, Govinda llarsyan, an 1CS officer from
India who was appointed a¢ Seoretury to the King of annl
for the time being, This Constitution was draft
Continued on naxr. page
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Constitution of 1948 A,D, (2004 V,S.) where the Preamble simply

states that the Constitution was given by the Rana Prime Minister.
Tt 1s significant, therefore, in two respectss that the power was
no longer in the hands of the Ranas, and that the King was acting

as a Constitutional monarch.

The Governmént of Nepel ket 2007 V.8, (Interim Covernment of
Nepal Act 1951) came into force on 17th Chaitra, 2007 V.S, (March
30, 1861 A.D,). Tt had only 47 Arilcles which were divided into
VII Parts, However, in the elght years that followed, six amend-
ments were mede to this Act. Thie Conatitution came to have 73
Articles, divided tnto VII Parts, Thls Conetitution lasted for
elght yeurs (1951-1959 A.D.) (2007-2016 V.5.).

Eﬁi E:ia (T}Wm
o] a] Y 1
King Tribhuvan made a hiotoric proclamation on Falgun 7,

2007 V.S, (Pebruary 18, 1951 A4.D,) promulgatdng the Interim
Government of Nepal Act of 1961 A.D. (2007 V.5,)s The Preamble

apal Anberds ¢

Continued from previous page
basis of the Government of India Acts of 1935 and 1947, Later
on & batch of three top Indian Civil Servants sent out from
New Delhi at the request of the Goverment of Nepal to make
up for the lack of indigenous “know how! in the techniques
of modern administration, They worked in Nepal for about a
year and agsisted in the preparation of the Interim Govern-

ment Act of 1951 also. « See, Mangal Krishna Shrestha

1. M,_m_; (Department of Publicidy,

R Koi.mu who was the Home Minister at that time
has clnime thnt: he had also maﬂo soue contrlbutxon 1n

Pra;
"antantra" Bu.lletm Ho. 4, Part II (Vara-
nasi), hru, 1971, D-I%m]
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to the Aot stated as follows 3

"Whersas by his Proclamation dated Fehruary 18, 1951,
His Majesty the King of Nepal expressed his desire and
resolve that his pecplﬁ should thenceforth be governed
according to the of a

tlon framed by a Conetituent Assombly elected by them;?

And whal'saa 'hy the same Proclamatiion His Majesty the
King had expressed his deeire and resolve thet
unl.il euoh Conahnutluu wan framed thare shovld be a
Council of Ministers to alg and advice hin in the
exerolse of his funotions.

The Preamble also made clear that,

This Interim Constitution was the work of the King and
the expression of his desire that "during the interim
period the Interim Government should function accord-
Ing to e mmnmuan and certain rules and prinMpIes.

In the Royal pmulamal:lon of Tebruary 18, 1951, the King had
stated,

essvsarness hOTOBPERT OUr pecple shell be administered
in saeoresaqe with o demogratic Conctitution to be framed
e Constituent’ Assembly elected by the people, Until
suoh Coneeitntion is framed a Council of Ministers composed
lar representatives having peoplea' confldence
hlll bo conetituted to ald and advize us in omr
adninlstration,®

"The ministers shall hold office during our pleasure and
shall vollectively be rasponsible to Us, It shall be the
duty of Our Prims Mintscur to sub"nit all dsoiniono of the
mlnietrx f the country
0 Us. gain it amll ba hle duty to tuminh all Informa=
t:on regardiug administratlion as asked by Us from time
time "

The Preauble recd together with thie proclamaiion makes it
olear that the ministers who weve to aid and udvise the King were
to be his nominee in fact and the representativesm of thuv people in
name only. As long an electicns were not held, us & mather of faot

no other gourse wae also practicablo,

"I- Presmblo, Para Fusc.
. Ibid., Para Secoud
bid., Para Third and Fourth,
10. Ibid,, Para Second,
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TIVE P LES OF STATE POLI

The Drafting Commjttee of the Interim Government of Nepal
Aot 1951 had recommended the inclusion of Direotive Principles of
State Policy in the Act, This was approved of by the King and the
Council of Minlsters with some minor amendments.

Part II of this fct oalled the Directive Principles of State
Poliey containeé' 19 articles. This Chapter may rightly be rég‘nrded
ag a gift of the new Constitution to this country, Never before
A41d any constitutional enactment in Nepal provided for such a
Chapter. Theae urticles were divided into two seotions, the first
part containing Principles to promote the welfare of the people b
securing & seclal order in vhich justice, social, econonic and
political would inforn all the tnstitutions of nationail® Life
and the other heing relatod to cortain basie vights viz., the
right of the poople for promoting public wellfere, without hamperw
ing the interest of the community.l?

In the period after the first World War, several consbitn-
tions like of Veimar, Austria, Spain, and Ireland had tnoluded 2 (
such directives. After World War IT mary Aslan ard African wun-\
tries drafted %hoir Constitutlons with similar divectives,’3 In

1At 23

13, At It tanx conatitution of germ (1910); the Austrian
Godstitution (1926), The  Spendeh Conckitution (1931)

o on Gonsetbbion, [1987) . Tha Consbitatim of Arartl (1946),
he Constitution of Italy’(1947) and the Constitution of the

Republic of India (1961), ves also, C,J. Pretdrich
Aong and Constifutional Thends since World ar 1T
Ps 230
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fact, the idea of steting the Iirectives of State Policy in the
Act of 1951 A.D, was borrowed from the Irish and Indian Constie
tutions, During the last two decades the framers of these new
Constitutions vanted that the goverrment worked positively for
the realization of a just order. These principloe are of the
nature of affirpative to for

their activities to do certain thinge theraby prowmoting the
realization of the high ldeals enshrined 1in the Constitution. The
introduction of this principle seeme to be a natural consequence
of the urge for the esteblishuent of a damcoratic set up in Nepal
and to guide the state on modern lines, for sweurlng politleal,
economic and sociul justice. Hence it was nobt earprising that
the framers of the Constltution provided for the Tirective
Principles of State Policy, and these wore ak firet taken as
justiciable eights, In fne‘t, the part dealiag with the Directive )
Principles of Stete Felicy was to a large axbent . akin to the
Parts IIT and IV of the Indian Conptitution which deal wilh the
Fundamental Rights and the Direative Prinefples of State Poliey.

The Act clearly steted s “this part will not effect the
existing laws of the country, hut they are nevertheless funda= “
méntnl in the éovsmenoe of the country." The Aot stated further
"It shall be the duty of the state to apply these principles in
adapting the eristing lews an sarly as possible snd in making
1aws hereafter."4 The article oleariy indicates that the princi.
ples in that part were not to offect the ex!sting laws of the
country., Thus it is oleax that the Court could not declare any
law as null and void, The same article however, declaved the

14. Art. 24
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principlee as fundamental in governance of the country. It is,
however, not clear in the Act, whether these principles could be
questioned in any Court or not when they did not affect the

existing lsws.‘

In fact, the inclusion of the Directive Principles of State ||
Policy may be move positive la Lrazelobing the nostslist Mdess ||
into practice in the modern Constitutions. The new type of govern-
ment inelnded this Chapter to show that the stete must keep in
mind the welfare of ita citizens shile carrying on the édminis-
tration of the country, The inciusion is unfoubtedly very sigri-
ficant. But the princ;plea sre merely an instrument of instruce
tion. It 18 certainly not = positive commerd to run the govern-

ment.

Agoording to this Act, the Liresiive Principles of Stute
Policy would sgrive to promots the welfare of the people by
securing and protecting a soclal order in which justice soofel
economic and political - woult be guaranteed, The state would
take ateps to organize village Ponchayats as units of self.
government, tu provide for cight to work, %o spread education,
to meke erfective provisions to geours public assistance la
cases of undewserved went., The stale waa to sscure, by suitabls
legislation or eccnomie crganlzakion, work end o minimum wage to
all workers, @ higher level of mutrition and standard of living
and to improve the health cf the peopls, and to reargenize the
systems of ugrioulture and industry. The state was to secure &
uniforn Civil Code. The state would protect every monument or
place of artistic or historic importance. It should promote
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international law and respect its treaty obligations in its
dealings with other people and encourage settiement of interne-
tional dispute by arbitration.l5

The provisions made in this Chapter wern voluable. But the
articles are mogtly copled from the Irish and Indisn Constitutions.
Though these principles were to glve easy satisfaction to the
credulous, they cen be also said that they represent the hopes
and aspirations of the new set.up in Nepal,

L R; 8 3
In many of the written Conutitutlons of Iemocracies evglu

sive Chepters on certatn rights, regavded as funlamental to hhe
individual welfare are inserted, [hs concapt of fumdamental
rights may be sald %o have originated from the Contractualists of|
the 17th and 18th Centuries who emohagised the theory of natural
rights &8 the Yardstrick to avaluate state acticm‘.m Msny coune
tries have been in'rlneneea by these theories so they have
guaranteed some rights vo the people Ar thelr Constltutions,
Rights came to be rogarded as ‘those vouditions of sonial life
without which no man oan seek in general, 4. be himself at his
bost! 17 Beccuss 1t was the responsidility of tha akate tn orente
those conditiona, 1t should giva neceagazy poves to the govern-
ment, The task before the modern Conetitutinn.makers is, there
fore, of a two fold nature. While the individual must be zlven
certain basic rights, these should he so arranged ae would not
hamper the interest of the community,

18,

Art, 8
64 Umakant e un_%m.mma.gm_:mm
16 e 1867 ), b '

17. farord Beskt, Grelmar of Poli%les, ve ol
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The Interim Government marked & great advance on the state
affairs which the Ranas had left behind.8 The self-exiled poli-
tical leaders had demanded the declaration of Fundamental Rights
and the formation of a democratic government. The Constitution of
1948 had guaranteed certain Fundamental Rights at least in form,
but even these had been suspended in 1949, But in this Act, the
Rights of the People are not separately mentioned but are made
part of the Directive Principles of State Polisy. The inclusion
of these rights in the Chapter on the Directive Principles of State
Policy clearly shows that the makers of this act did not want to
make & distinctlon between the Directive Principles properly so
called and the Fundamentel Rights granted to the individual as
hed been done in the Indian Constitution,

This Aot under the Directive Principles of State Poliey,
had guaranteed some rights for the public good, or for the
nmaintenance of public order or the security of the State, These
rights could be practiced (e}‘ayou‘riri_) in Nepel according to
'Dyaktigat Sawtantratako 1n 2006 V.. (rights of the indtvitu-
a1),1 They fall into seven and are justicesble,

According to the Fundamental Rights, theory of society should

be an association of free and equal individuals united for the
protection of thelr natural rights, It means in case of violation
of his fundamental rights, the citizen is entitled to seek redress
for the same by appealing to a Court of Law, According to this

18. Gupta, op. oit,
19, 'lhia ls the !'irst t!ms in the political hi“m’{ of Nepa
le had secured political ubartisa. oonferrl ng

Pun amental Rights described & at wnuntrat-ko Ainy
waskprmxlg:'he 1mta”in 2 2%?.2 v Su (19 A N"gm;ﬁk
parkar. Again, in the year S 66 «) N
AakikEr Atn 23 It “Gazetts; Vou.

2 V.3, was promulgated., Nepal Gazetle;
“WT\TI‘H’HA— 2012/6/64
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Act, the rights of the cttizen included freedom of speech and
expression, of peaceful assembly, of forming of associations
or unions, of moving freely throughout the territory of Nepal,
of residing and settling in any part of the territory, of hold-
ing and disposing of property and of practicing any profession
or of joining any occupation trade and business. In the eyes
of the law, all are equal., There will be no discrimination
againet any eitizen on grounds of religion, race, caste, sex
and place of birth. The rights of protection against illegal
arrest, of self-defence and personal liberty, except according
to procedure established by law or rule made by the government
for the public good or for the maintenance of public order or
the security of the state, were guaranteed,20

By the Third Amendment (1954) of the Interim Government of
Nepal Act a great change in the character of the Directive
Prinoiples of Stﬂ;a Policy was effected, This ameniment states,

'No Nepal law whether enacted before or after the commencement

of the act, nor no rule or order made under the law, was to be Lt’
declared as invalid by reason only that that was inconsistent

with the directive principles of State policy,'2l

The main cause leading to this amendment lay in the
decision of the Pradhan Nyayalaya (High Court) on 9th November,
1053 A.D. in the case of B,P, Koirala, B,B, Pandey and M.B, Shahi.
B.P, Koirala was restricted to Kathmandu Valley on September 20,
1953 by the Deputy Secretary of the Home Ministry on charge of

20, Art. 13-20.
21.

an! al Proglapation, Nepal Gazette,
ol7 3, No. 26.
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'having fomented dissatisfaction among government civil servants'.
Regarding B,B, Pandey and M.B. Shehi, the Badahakim of Vest No. 1
had issued an order of internment against them. In both cases,
the Pradhan Nyayalaya (High Court) after initial difference among
the judges, decided that the internment of the plaintiffs violated
Art. 10 of the Interim Government of Nepal Act 1951 A.D, which
steted, 'No person shall be deprived of life and personal liberty
except according to procedures established by law!. The court
gave its Judgement that the public Safety Act and the Kathmandu
Commissioner's and Majistrate's order were yitra vires of the
Constitution as the violated Art, 16 which guaranteed the
Nepaleme citizens the right to reside and settle in any part of
Nepaly that laws which were repuguant to the Interim Government
of Nepal Act were invalid, and that the King had no power to

enact ligislation as the Constitution was silent on 1tj that the
Prime Minister had no right to lssue exeoutive orders end that
only the King-in-Council could do 80,22

To end this Constitutlonal deadlock between the executive
end the judiclary, the King proclaimed a major amendment in che(
Interim Government of Nepal Act known as the Third Amendwent. By &
this amendment, 'the principle of Part II of the Interim Govern~
ment of Nepal Act 1951 A.D. viz., the Directive Principles of

State Policy were declared as incapable of being enforced by any
court of Nepal, No Nepal law, whether enacted before or after the
commencement of the Act, or no rule or order made under the law,
was to be declared invalid for the reason only that it was in-
oconsistent with the Directive Principles of State Policy'. In

22, Nepal, Kepuen Patrika, Vol, I, No, 2, Decision No, 23,
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this way the amendment act declared them only to be general
prineiples that could not be enforced by any Court of Nepal.
Thus, these principles became only guidelines and not uanatitu-{
tlonal {ves, This not only the posttion
of these principles but also checked the fundamental rights of
the people by cyrtailing the status of the Pradhan Nyayalaya
(High Court), All the provisions relating to the Pradhan Nyayae
laya (High Court) were repealed and instead, it was stated 1

'There shall be a Pradhan Nyayalaya (High Court) and the powers
and functions of the Pradhan Nyayalsya (High Court) shall be
determined by law'., I& lost its power to punish for its contempts
It was also deprived of its powers of issuing writs of Habeas
Corpus and Quo-Warranto, notices and other prohibitory orders.
This amendment took away the substance of the fundamental rights
of the people, The /¢t now”would Tecognize these rights but it
was not bound to respect these rights, If these rights were
violated the individual had no legal remedy,>3

Originally, in the Interim Act, the Directive Principles of
State Policy had a wide si ag the of
conditions necessary for the public good, They imposed certain

obligations as the state. By providing socio-economic rights
these may in a sense be sald to have manifested socialistic
ideals, The Government of Nepal had also agreed to include in
this part apart from the baslc ideals of socialiem certain
prineiples of Gandhian socio-economic philosophy, such as
establishment of village Panchayat, Cottage Industries, enforce-
ment of prohibition and protection of agrioculture etc.

23, WW P lon, Magh 7, 2010 V.S.,
lepal Qazette, Vol., 3, No, 26,
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The Government of Nepal therefore may be said to have come
eloser Lo the aspiration of the people by the addition of Chapter
II in this Act. It shows that the government has now realized the
nature of the ‘real problem of the people. In fact, the act was
implemented after the formation of the Rana.Congress coalition //
government, The Nepell Congress, 1nr1ua}:ced by socialistic oute

)

look, gave more emphasis for the implementation of these 1deals,
The role of the state should have become more positive. But the
position entirely changed after the third amendment.

The most significant aspect of the Interim Constitution was
the formal seperﬂtiol; of powers among the three organs, of the
overnment, namely, the executive, the legislative and the
Judiciary, But this was as events later on showed merely on

papers
OF THE O]
The Interim Act of 1951 vested the executive power of the

state in the King of Nepal. But the executive power of the state,
vested in the King, was to be exercised by him in accordance with
the advice of his ministers either directly or through officers,?4
subordinate to him. The Constitution stated that things proposed tc
be done by the King, will be understood to be done by the King

on the advice of his minister or ministers aoncerned.2® The King
was the Supreme Commander of the Army, He was to exeraise these
povers according to the law.26

24, Act, 21 (1) Bxp, (2).
25. Art, 21 Exp. (1).
26, In actual practice, when the King of Nepal, declared the
establishment of a democratic set up in Nepal, according to
e usages and all the reigns of
adninistratioh vhich hed been handed over to the Rana Prime
Minister from 1903 Sambat (1846 A.D.) were taken over by the
(continued on next page)
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The Constitution further provides that there shall be &
Council of Ministers with the Prime Minister as the Head of the
Government to assist and advice the King in the discharge of his
duty.27 The qlestion whether any, and if so what, advice vas ten.
dered by ministers to the King could not be inquired into any court
The Councilof Ministers was collectively responsible to the Klngag
1.e., the ministers could hold the office during the pleasure of
the King,3° Crders passed and instruments used in the name of the
King should be authenticated and they thus may be specified in
rules to be made by the King. The King of Nepal enjoyed full
authority to meke rules and to give instruction for the convie
nient of the of the and for the
allocation of that among the M .31 1n £ 1

matters, the Constitution provides that the King shall, in res-
pect of every financial year, prepare a statement of the estimated

and of the for the year concerned.
This statement shall be known as the Financial Statement (Budget)
and shall become finel when approved by the King and his Council
of Ministers.32

Tcont Inued from previous page)
King again 2007 (1951 A.D.).
ut, in fact, two episodes, Vir Gorkha Dal's Revolt of
spril 12, 1951 and Rekehya Dal's Reyolt known as K.I. Singh's
Revolt of January 21, 1962, strengthened the legal foundation
{n Nepdl. The first eplsode favoured the
King to take over direct command of the army and to assume
the title of the Supreme Command of the army., K,I. Singh's
episode resulted in the disbandment of the Rekshya Dal
(gihnratlon Army) and the remaining units of the Dal vere
incorporated into either the state army or the civil police.
Thue both the episodes further strengthened the position of
‘the King,
Art, 2351)-
Art, 23(2).
Art, 24,
Art, 95(1.2),
Art. P5(3).
Art, 27 end 28,
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In the legislative sphere, this Act is silent about the
composition, powers and functions of the legislaturs, but the
Act states that the King, at any time, and on the advice of his
Council of Ministers, mey promulgate or withdraw any such
ordinances as the circumstances may require,3? Such ordinances
shall have the force and effect as the law of the land but they
shall cease to operate within three months of the suumoning of the
Assambly,

In judicial field, the Chief Justice apd other Judges of
the Pradhan Nyayalaye (High Court) shall be appointed by the
King on the advice of his Council of Ministere,35 The King has
the power to grant pardon, reprieves or remission of punishment
or to suspend, remit or commute the sentence of any person con-
victed of any offence in all cases where the punishment or sen.
tence 18 by a court martial in all cases where the punishment or
sentence 1s for an offence against any law relating to a matter
to which the executive power of Nepal extends and in &ll ocases of
puntehment by death,6

Excepting these powers, the King, on the advice of his
Council of Ministers, appoints the Badahakimg for the Districts
of Nepal, Ambassadors and other diplomatic representatives, the
Comptroller General and the Auditor General of Nepal, the Chairman
of the Public Service Commission and ite other msmbers, the Chlef
Election Commissioner and other members and members of other

Commissions,

33, Art. 29 (1) and 2(b),
34, Art. 29 23(!).

36+ Art. 30 .

36, Art, 22 (a-0).
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Bovers and_Positlons ocoupled by the Crown after 1961 A.D.

The main aim and object of the Revolution of 1950-51 was to
1

establish a d under
The Interim Government of Nepal Act 1951 A.D, embodied these aims
and objectives, But. the most remarkable point in the interim
period was the i:t;qulsnion of wide powers by the Crown as a

result of the lack of unity of purpose among the political par.
tles. However, the Interim Government of Nepal Act was intended
to limit the exercise of his powers by the King, It had been
olearly stated in the Act that whenever anything ls proposed to
be done by the King, 1 should be understood, to be done by the
King on the advice of his ministers. Again, the legimlative powers
of the King had bheen partly vestricted by the clause which stated
that ordinances passed by him would cease to be operative three
months after the coming into session of a legislative assembly,37
The Pradhan Nyayalaya (High Court) shall be & court having the
powers to punish for its contempt, These articles had restricted
the Crown's powers. This was, indeed, the most substantial check
on the erecutive which, as events would show, came into conflict
with the King's policy of ertending his prerogratives in later

atages.

But it 1s obvious thet the Interim Government Act hod some
defects in 1t, The defects were perhaps partly due to the fact
that 1t was fremed in a hurry (between 18 February to 30 March,
1961 A«D,), Though the personal rule of a Rana Prime Minlster

ended, the King was not vested with absolute powers and vas

37. Art, 31 (a).
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certainly not intended to act in an arbitrary manner, The Consti.
tution had stated, as already said that 'whenever anything is
proposed to be done by the King, it will be understood that it
will be done By the King on the advice of his Council of Ministers
concerned! Hence the King possessed no discretionary powers. All
the powera, barring a few, were to be exercised by the King on the
advice of his ministers. As in England, the Act adopted the theory
of King-in.Council, Secondly, the Act is silent on the question
of the appointment and dismissal of the ministers., Yet Article 24
mekes it clear that this power was with the King. Thirdly, the
King also possessed no emergency power which is usually given to
the Head of the State in other countries. Fourthly, this Act is
silent regarding the King's power of suspending the provieions of
the Act, Fifthly, this Act 1s silant ahout the process of amend-
ment. Lastly, about the n;lduary povers the Act was not clear,

No provision was made in the Act for vesting the residuary

povers in any person or a body of people. Though, in practice,

the King made laws, the Act was silent in this matter too.

After the collapse of the Nepali Congress Government on 26
Sravan, 2009 v.s; (fugust 10, 1952 A.D.) King Tribhuban ammmusu
'his intention to administer the country himself with the
assistance of Paramapsadatri Sarkar (The Advisory Council), until
& tharmonious, stable and affective' Cabinet was formed.’® The
Advisory Couno11®® headed by General Keshar Shamsher, and with

38,

Gorkhapatra, Sravan 30, 2009 V.S, (August 15, 1952 A.D.)
mﬁp‘—op. oit., p.'sgi) Gupta, op. o1ty Be 765 Joohi'snd
ops oit., p. 103y Devakota, op. oit., p., 193,
39, Powsrs and functions of Advisory Council, Nepal Gazetts,

'ol, 12, No, 3.
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four other members was formed on 30th Bhadra, 2009 V.S. (August
1962). Then King Tribhuven enacted a 'Speoial Emergenoy Power
Act! on Bhadra 1, 2000 V.S, (August 17, 1952 #.0.),%0 acconding to

which, the AdGieory Council was to operate till a ministry with
the confidence and cooperation of the people was formed. Secondly,
1t suspended Paxt III - Chapter I and II of the Interim Government
of Nepal Act, which dealt with the exeoutive, financlal and legis-
lative powers of the King and the Council of Ministers, Thirdly,
the King wae empowered to appoint some advisers to assist him in
administration, The functions and duties of the advisers were to
be settled from time $o time by the King'e order, Fourthly, instead
of the 'advice of the Council of Ministers' the King could do
ything at his own a1 Fifthly, the King was also
empowered to enact laws anﬂ_ ordinances any time he deemed fit

under the circumstances, provided these ceased to operate after
the ending of this aot, or, could be withdrawn hy the King &t any
time. Sixthly, for the proper enforcement of the act the King could
frame necessary rules and regulations, Finally, 1t abrogated all
the provigions of the Taterim Government of Nepal Act and other
lavs which went against 1ts spirit. The amended Act changed the
role of the monarchy. This shows & change of attitude on the

part of the King. Many political parties protested against this
trend, but they could do nothing against this act, The Nepali
Congress passed & resolution condemning the Advisory Council
regime as a form of 'Revivalism' which wag 'making efforts to
re-introduce the o0ld feudal eystem by ourtailing the democretic

40, Mlin features of the 2009 V.S,

.lclraumatnnuu ower Ac 1952¥M Y ;; ;1)/3/2000:
‘gj—r‘r‘u—ﬂ—vﬂ—m—a ra 009 V.S,

(Sopbembnr 9, 1953)
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rights of the peoplejdl

The Nepal Serker Raikive Parishad An 2010 V8.

The Counoil of State Aot 1953 A.D. vas promulgated in
September which, in the absence of the King, empovered the
Council of Ministers to carry on his day to day work, According
to this Act, there was to be & Regency Council ecensisting of the
following members during the absence of His Majesty the King from
the Xingdom of Nepal 3 (1) Her Majesty the First Queen, Kanti
Rajyalaxmi Devi Shahy (11} Her Majesty the Second (ueen, Iswari
Rajyalaxmi Devi Shahj and (1i1) His Royal Highness Crown Prince
Mehendra Bir Btkram 3hah Deve. In the aheeence of His Magesty
the King, the LaluMohar shall be in the control of Her Majesty,
the First Queen of Nepal,? hcoording to this Act, 'all residuary
powers would continue o vest la the King during his absence'.
The Council of state could not go against the decision of the
Council of Ministers, nor could it dissolve the Council of
Ministers, No change into Lts personnel could be made without
the of the Prime 43

According to the Council of “tate Aot 1953 the firet and
the Second Queen were members of the Regency Council. Therefore /
the p:‘oblem nroso that when the King accompanied by both the

Queens went abroui for medical treatment what should be the

Nepal puka ournal of Nepa. ongress,, Kathmandu) ,
March 14 5!
The N lfh Congreas Working Committee ms'tlng was held at
the cantral Office, Kathmandu on March 10-13, 1953 and had
gnseﬂ the resolution condemning the Mvieory Counetl «
upte, op. oit,, p. 78
42, ., ar Ra, A V.8, Nepal Garette,
oL, 3, Ne, 8, 12 Awwin, 2010 V.3, . 6(1)(‘-1:) of the Act.
43, 11d,, Art. 6(2)(a-b) of 'the Act.
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composttion of this Council*Therefore, some amendnments vere
made in Art, 6(1)(a-c) of Nepal Sarkar Rajkya Parishad Ain 2010
V.Se According to this amendment, *the Council which was formed
under the Chalrmenship of Her Majesty, the First Queen, was now
formed under the Chairmanship of His Royal Highness Crown Prince
Mehendra Bir Bikram Sheh Deva with His Royal Highness Prince
Himalaya Bir Bliram Shah Deva and His Royal Highness Prince
Basundhara Bir Bikram Shah Deva as its members, The Lal.Mohav
Seal was accordingly placed In the control of His Royal Highness
the Crown Prince of Nepal. According to these changes, the Council
has to work partly as an intermediary between the King and the
Council of Ministers in regard to the appointment or dismissal of
government servente and report its actions to the King and
enforce any proclamation issued by him from outside the country.
But this body had no right to disulss the Council of Ministers.4S

447 TgzeL Gaviar Ralktze Parisled Doo a0 Alp 2021.V.8.
Nepal Gazette, V 201

4 o0
45, Crown Prince S inesaa B Biatras Sho Pbeva left for Burope
to meet his father King Tribhuban who was undergoirg medical
Soesgment in Zurlch, Switzerland, He dlscussed with his Tather

In fact, this b right to accept the resignation
submitted b: tha Primu Minls er M.P, Koirala because the Act
had stated hﬂt this boﬂy had no right to nccept the resig.
natlon tendered by the Prime Minister and other members of
the Council of Ministers nor had it the power to dismise the
Counail of Minlsters headed by the Prime Minister. The
hostile atmosphere in the ¥,P. Koirala's Cabinet the defeat
of the government in the Advisory Aseembly meny times, lack
of 8 athy from cho Regency Council and the detertorating
¥mgon of the administration, compelled M,P. Koirala
ulclmahly to tender the resignition of his govemment on
January 11, 1066 and advise the Chairman of the Regency
Council to oust T.P. Acharya and B.K, Misra frowm the member-
ship of the Councll of Ministers, But the Chairman of the
Begency Council could not go against the Act, After his

rn from Europe on February, 1055, Crown Prince, Mahendre
B S ickran Sheh Deva bmacaaé ¢ king ’Tribhubante Méssage
which read: "We have duly vested him (Crown Prince) tm.".d the

time being with all our myal authority 80 thut he
(continued on next page)
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According to the Interim Government of Nepal Act (1951 AJD.)
the King's decision and actions were above the law, The Aot
defined that the King was both the initiator and final authority
in the legislative £1e1d.4% But in November 1953 4.D., when
Bradhan Nyayalaya (High Court) declared the orders of the govern
ment pltra yires, the king amended the Pradhen Nyayalaya Ain
(Hiigh Court Aot)7 and deprived it of its povers granted by the
Interim Government of Nepal Act. Thus the judlelary was stripped
of ite independence and was made subservient %o the exeeuﬁva.“
About the powers and position of the King a Proclamation was
1ssuad on Magh 7, 2040 V.S, (Jamuary 20, 1954 4.D.). This Act
TGontInued rom pravions page

fully such for the tlon of oy
\mrk in order to achleve the welfare of the state and ite
people keeplng in view the present situation of the country
as’far as poseible the voice of the people."
ngeluya Parishad vas thereafter dissolved. T.P. thra
B ,K, Misre were ousted from the membership of the Cmmeil
of Ministers on February 11, 1955 and the Crown Prince began
to rule with full royal authority., He condemnec the govern.
ment and declared to make imyravemnts in the administration
of the government. Later on, roh 2, 1956 he dissolved
the Council of Mlnlsbers heaﬂad hy M.Po Koirala, =

aa 3
Eﬁf.ﬁ“zﬁ%h.‘ nl\n%&, %h’ss'li, PPe 31!_35‘? Devﬂnk%fma,l%ﬁ. eR.,

PPe 277784

46, hrt, 20,
47, B Ain (3 Ack) 2010 V.8,
o gon 3, 2011 V.1, for detadl,

Sasu f.n. 107 *of thia (!ha ter.

15 Sopar 62 e@é et s, e, o6, h 25, 2011 V.5,

49, Nepal Oazette, VO N sch
5 1, "Royal B 1 23h150ain (24 tomial),

a, New Delnt, Boboiars 13, 1084,
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helped him to trensform himself, within less than four years,
from a mere titular head into the most powerful political force
in the Cauntty.
The proclamation stated :
"It has been the established tradition and practice
in our country since the time of my August forefathers
that by virtue of the inherent sovereignty and the
Royal prerogratives, the supreme executive, judicial and
legislative authoridy vests in the Sovareign, For some
time this suthority was, in accordance with the delega.
tion made by sore of Our dimtingulshed jredecessors,
exercised hy thelr Prime Ministers, This delegation
was, by virtus of Our Proclamation of 7th Falgun, 2007,

revoked where by the supreme authority in all the
sphere vests solely in Us,"50

This was the most important Royal announcement which
clarified the real powers of the Crown after the restoration of
King's powers, Now 1% hecam~ clear that the King vas the real
source of all powars axeolfttve, legislative and judicial, and at
the same time the head of the atate.

Ag we have already seen, the executive authority by the
Interim Act of 1951 had been vested in the King #nd his Councll
of Ministera, But the jict had aloo steted : "Whenever anybhing
18 proposed to be done by the King it will be understood that 1t
will be done by the King on the advice of his ministers or

minister concerned.5t

But after the judgement of the Pradhan Nyayalaya on the
appeal filed by B.P, Koirala and others againct the internment

50, The term 'US' refers Lo the King and his lLumedjate Temily
consistlnﬁ of his Queen and the Crown Prince, ’l‘nditiomily,
the Shah Kings have used this plural form to identify theme
selves in thelr vroclemations,- Joshi and Rose, op. eit.,
Pe 2864 See, N Eendix 11.

51, 4rt, 21, Fxp (D).
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order passed on them, the King decided to restrict the rights
of the jadiciary, King Tribhuwan proclaimed 2 major amendment in
the Interim Government of Nepal Act P007 V.S. (1961) on 20th
Jenuary, 1964 (7 Magh, 2010 V.S.). This amendment, called the
Third Amendment, also clarified the position of the King in
relation to the Council of Ministers. According to this, instead
of 'the King and his Council of Ministers', His Majerty the King
was vester with the erecutive authiority of the stats, It wes to
be exercised by him or through the aintlsters or through cther
officers subordinate to him. It was also statod thet this provi-
sion woulf not affect the validity and operation of any law
conferring povers snd functions upon the authorities subordinate
to the King, The imendmant Act elso clarified the position es
regards the mopoirtment, diemissal and pesiticr of the Council
of Ministers. Tt was otated that the Prime Minfster wos to be
appointed by the King nnd cther ministers were also to be
appointed by him on the advice of the Prime Minister. But thls
should not mean that the King was bound by this advice. The
Ministere were to hold office during the pleasure of the King
andl they were to be collactively responsible to the Xing.

According to the Interim Government of Nepal Het 1951 A.D.
the legislative powera of the King were 'to promulgute such

ag the appear to regquire on the advice
of his Council of ¥inister «s.'52 No provision for a separate
legislature had been made in the Act. According to this Ast, the
King had the ordinance making power,52 The Pradhan Nyayalaya

B2. Art. 29 (1),
83. Art, 29.
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(High Court) challenged the power of the King to enact legls-
lation as the Principal Act did not mention this power aad
according to the Act, 'the King could promulgate only the ordi-
nances. The Court decided that the laws which were repuguant to
the fundamental rights guaranteed by the Prinoipal Act, were
invalid!, To end this constitutionsl crisis, the Third Amendment
Aot gave full power of lew.meking to the Xing, Article 30 of this
amendment Act seye 3 'Tor the avoidance of doubt it is horeby
dealared and affirmed that, not wi ing anything 1

in any Nepal law or in any judgement of any court, the King has

and to hnvé I3 3 and plenary powers to
make laws for peace, order end good government of Nepal., In
enacting laws for peace, order and good government for the
country, the King might act on the advice of the Council of
Ministers and 1% was to be lawful for the Council of Ministers
to submit a bill for the couslderation of the King. Reparding
the bills submitted to him for asssut, the ¥ing was empowercd
() to give his easent to the B1ll, (b) Lo withhold his nusent,
() to send It heck to the Council of Minisiers with o message
to reconsider it or oome of its provisions, (4) to recommoad
such amendmento as bthe King zight deem £1t, In cose of (¢) and
(d) the Council of Ministers was duly bound to resconeider the
b1ll or some of ite proviefons end eubmit it egofn to the King.
The Aet was, however, silent on the King'a power regarilng &
bill submitted to him for the second time. The bill vas to
become & law after it got the assent of the King, The laws were
subject to the powers and functions of the idvisory Assembly
(vhich was not yet formed). But if the Advisory Assembly were
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not in session and 1f the Council of Ministers considered it
necessary to enact the law immediately in the public interest,
the latter was to submit the bill to the King for his considera
tion without being considered or approved by the Advisory
Aesembly,54

According to the Interim Government of Nepal Act, the
Pradhan Nyayalaye (High Court) of Nepal was the highest tribunal
of the country., The Pradhan Nyayalaya Ain of 2008 V.S. (Second
Anendment) conferred further rights on 1t.55 It vas the final
$ribunal with the right to hear appeals, issue write of Habeas
Corpus, Mandamus, (u;-warunto notices and other prohibitory
orders.5® The Pradhan Nyayalaya (High Court) of Nepal was the
oourt of record and was given the power to punish for contempt
of 1\:831!‘.57 But after the of the court to

above on November 10, 1953. King Tribhuvan proclaimed major
amendment in the Interim Act 2007 to end the constitutional
deadlock between the executive and the Judiotary,58 4s the main
intention of this amendment was to downgrade the status of the
Pradhan Nyayalgya (iigh Court), all the provisions relating to
the Pradhan Nyayalays (fiigh Court) were repealed and instead it
wag wrltton, "There shall be a Pradhan Nyayalaya (High Court)

54, AN, s Royal Procianation, Jamary 20, 1954
b, i gh 10, 2010 v.s 2o Slihlppe

65+ Nepal lllntf.o Vol. 2 Mohars 20!
* 5 s (hnare Amlndm-nt), nepa{"‘-ucc.,

oI, z, 3 Lalotohary 2009,
564 8, (Seoond Amendment), Art. 30.
5

7 o 31
58, See t fun. 49 and f£on, 109 ¢ Appendixii.
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and the powers and functions of the Pradhan Nyayalaya (High
Court) shall be determined by law", By ancther Proclamation, the
povers and functions of the Praghan Nyayslaya (High Court) were
greatly reduced. It was no longer & court of record. It lost its
power to punish for contempt of itself. It was also deprived of
1te powera of issuing writs of Habeas Corpus, Mandamus, Quo-
Warrento notices and other prohibitory orders, But later on
during the reign of King Mahendra, the Pradhan Nyayalsyas (High
Court) was again made Sarboohha Adalat (Supreme Court) of Nepal,5'
The Court was given the right to issue writs like Habeas Corpus,
Mandamus, (uo Warranto eto., exaept to abrogate or linit or
Aispegard the powers of the Crown.80

By the various Prog. ) and i
in the Interim Government .of Nepal et 2007 V.S. (1951 AJD.),
the King of Nepal became the real source of all executive,
legislative and judlolal powers in the state, He became the
supreme authority without any check on his powess, Thus were
laid *the foundation of the absolute rule of the Croun in Nepal!.
In fact, the King himself it become clear was not interested in
‘belng merely the constitutional head of the state, and political
atmosphere of Nepal on account of mutual jealousy end rivalry
between the different political parties, gave him the opportunity
to became the real sovereign of the state.

59, Nepal Gazette, Vo, 6, Sp. Issue 4, Lal Mohar 3
8/2/20134
60, garhochha Adalag Adn 2013, Arte 1l.
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The National Councll s

After the formation of a new Council of Ministers under l{
Dr. K.I. Singh, King Mshéndm ennounced the formation of a
National Council (Rastriya Parishad), & six.men expediting
Comnittee on July 26, 1957.51

Defining the functions of the National Council, the
Government passed the National Council Acte According to this
Act, the functions of the National Council were to adviee the
King in matters peace,

’ 18y, and
administration of the country. The Council could have & maximum
nuuber of eix members, each for a term of five years in addition
to the Prime Minister and the Chief Justice of the Supreme Court,
who were ex-officio members, The Natlonal Council would advise
the King on matters placed before it by him, or, could on its own
initiative submit suggestions and proposals to the King regarding
metters conducive to national welfare. The Council was to freame
yules for its functions requiring the approval of the King, The
members were to hold office at the pleasure of the King, and the
Councdl could even be dissolved if the King eo declded. The
salaries allowances, and other privileges of the members of the
Netional Councdl wore to be deternined by he King.5?

@1. The National Council was Formed under the Cheirmanship of
Prince Basundhara Bir Bikram Shah Deva with other five
menbera, The Prime Minister and the Chief Justloce of the
Supreme Court were to be ex-officio mombers, The nominated
members were General Arjun Shamsher JRR, Gaya Prasad Shah
and Khadga Rana, K ( ), 8
9, 1057,

Gorkhapaters.

62, , December 4, 1057+
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Commenting on the formation of the National Council, the
y 8 Daily

"The quick start of the National Council has only ndrlsﬁ
to the feelings of suspense among the paozl.e.

ay help
po{itirzal situation for the reason thet a Natio
Council was no substitute for a popular ministry. Tha

remained bea: 1
oxistehce of tho Natignal coumn ®lne direct ruls of
the King cont Lngod o

The "Ujyalo", another dally paper had reported about the
possibilities of ita being entrusted with the responsibilities of
administration if no sutisfactory settlement could be effected
with political parties.64

The Kathmendu Units of the Democratic Front, commenting on
the formation of the National Council had saeid that not to define
1ts functlon was 'Unconstitutional?,58

The "Janamat" expressed the view thet if the National
Council had mandatory power over the Cabinet, it would fulfil
the role of the legislature in the Interim period, If it was to
function only in 1ts advisory capsoity, it would have a great
deal of authority over the Cabinet, The paper deplored the
formation of the Council without popular basis and held that
there must be some motive behind the fact that “three seuts
were yet to be filled,n%6

December 3, 1957,
egember 4, 7
December’ 1651957.

y Tssue No, XVI,
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The Council met only once under the Chairmanship of Prince
Basundhara before he left for India, on December 3, 1957, Mean
while the meatizng decided that in the absence of the Prince, the
members of the Council would preside over the meetings rotation-
wise every week, But after the dismissal of Dr, Singh's Cabinet,
the Council was virtually defunct.

Popition and Pover of the Prime Minister of Nepal 1951-6Q ¢

The Interim Act had provided for a Council of Ministers
With the Prime Minister at lte head to aid and advice the King
in the of his fi 7 otner were o be

appointed by the head of the state but in actual practice they
were the nominees of the Prime Minister. The Act had clearly
defined the duty of the Prime Minister of Nepal and there was

no substantial change in the powers end functions of the Prime
Minister,58 According to this the Prime Minister was to commu~
niloate to the King all decisions relating to the administration
of the affaire of the country.®® He wae to furnish such informa-
tion relating to the administration as the King may call £or,70
He was bound, 1f the King so desired to submit for consideration
of the Council of Ministers any matter on which a decision had beer
taken by a Minister but which had not been considered by the

Gouno11,7*

67, Art. 23(1).

68, See Lnl-Mohax' granted hy tl\a King to the Prime Minister of
Nepnl after 1951, #ppend:

69, Art. 26(a),

70, A 26(b).

71, Art. 26(c).
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In the beginning, the Council of Ministers (headed by the
Prime Minister) was very powerful, But with the promulgation of
the wuuammw. (Special
oircumstances Power Act 1952 A.D.) tho position changed - the
Crown became all powerful and the Council of Ministers (headed
by the Prime Minister) became merely a shadow, The right of the
King to appoint hic Prime Minister vas asserted because the Prime
Minister and his members of the Council of Ministers were not
responsible to the legislature but to the King,

Though the Act had said that 'there shall be the Prime
Minister', but in the eight years history of the interim period,
ein amendments vere made, Among them the most important were i
(1) Special Fmergency Powers Act 2009 V.S., which suspended
entire provisions under Chapter 3, Section 1 and 2 of the Princi.
pal Aot relating to the executive powers of the monarch and the
Council of Ministers,73 (11) the Third Amendment of the Interim
Government of Nepal Act 1951 4.D., vhich granted wide powers to
the Crown and curtailed the powers of other organs of the govern-
ment. From 1952 A.D, (2009 V,5.) onwards the King began to rule
either directly or appointed Royal advisors to conduct the
bueiness aided as the Advisory Committee, or as a council of
Ministers headed by the Prime Minleter of a political party.

72, Nepal Gazette, Vol, 2, No, 5, Lal Mohar 1/5/2009 V.
73, Paramarudatr o Kam 7a_Kar abyl Ain, Repal Glzetta, “vol. 2,
No, 3, Ordinance 3 2008/4/31
To ouuumvmt the legal dif tiqulcy over the lgpoimment of
Deneral Keshar Shamahn, K nﬁ Trlbhnvan promulg:
September 9.
ORI ch suspeuded 23T the caadeen
ot the Interim Oavommenrt het referring to the Council of
Ministers.
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In the beginning, the Council of Ministers (headed by the
Prime Minister) was very powerful. But with the promulgation of
the Bigecha Paristhiti Adhikar Sambandhl Ain 2000 V,S. (Special
¢ircumstances !;owar Act 1952 A.l).).'2 the position changed - the
Crown became all powerful and the Council of Ministers (headed
by the Prime Minister) beceme merely a shadow, The right of the
King to appoint hie Prime Minister was asserted because the Prime
Minister and his members of the Council of Ministers were not
responsible to the legislature but to the King.

Though the Act had said that 'there shall be the Prime
Minister', but in the eight years history of the interim period,
sim amendments were made. Among them the most important were s
(1) Special Fumergency Powers Act 2009 V.S., which suspended
entire provielons under Chapter 3, Section 1 and 2 of the Princi-
pal Act relating to the evecutive powers of the monarch and the
Council of Ministers.?® (1) the Third Anendment of the Interim
Government of Nepal Act 1951 A.D., which granted wide powers to
the Crown and curtailed the powers of other organs of the govern=
ment, From 1952 A.D., (2009 V.3.) onwards the King began to rule
either directly or appointed Royal advisors to conduct the
business aided as the Advisory Committee, or as a council of
Ministers headed by the Prime Minister of a political party.

72, Nepal Guoﬂ;a, Vol. 2 No. , Lal Mohar 1/5/2009 V
734 ‘-, Ain, Nepal OAzette, Vol. 2,
No, Drdinnnoa t 2009 4,

/4/3L
To oiroumvenf. the legal difficulty over the agpolntment of
General Keshar sham-hor, King Tribhuyan promulg:
on September 9, 1962
e e oR smapentod a1l the ciadess
or the Interim ﬂov'mment Act referring to the Council of
Ministers.
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In fact, in the Interim period, the Prime Minister and
other Ministers of the Crown were powerful in the beginning. But
as & result of these developments, the position and powers of

the Prime Minister no longer remained politically powerful,”4

Pogition apd role of the Advisory Assembly :

The Interim Government of Nepal Act 1951 A.D, was silent
about the formation of the highest legislature of the country.
But the Aot defining the legislative powers of the King said that
1f at any time the King, on the advice of his Council of Ministers,
was satisfied that ciroumstances existed, which rendered it nece-
esary for him to take action, he could promulgate ordinences but
these shall cease to operate at the expiry of three months from
the assembly of a valldly conetituted legislative body.75 The
main cause for the exclusion of the organisation and funotions
of the legislature lay in the fact that in 1962 elections to
the Constituent Assembly were to be held and this Assembly was
to prepare the Conetitution for Nepal, But there was no possibi-
1ity that eleotions could be held within this time, and there
was speculation that such elections were 1likely to be delayed

for several years, But for the smooth working of a government,

74, Various amendments of the Interim Constitution had not only
provided the hogal foundation of the Royal regime but also
marked the absolute authority of the King in political
;ﬁursa il‘xt King Tribhuvan's physical unableness fore.d
0

h
e in the pwan and functions of the Prime Minister.
78 Art. Pﬁ(l) (11).
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some kind of a legislature was necessary, Such legislature could
function as an Advisory Body (Salshakeysabha) to the King and
the government., It would serve as a training centre for the poli.
tical leaders éf the Country. As the King felt the necessity of
& legislative body to discuss matters of the state and "to check
the high handedness of the executive", an Advisory Assembly had
to be created. And thus the First Advisory Assembly consisting
of 36 members was nominated by King Tribhuvan on October 4,

1951 A,D, (Aswin 17, 2008 V.S.) as an interim legislative body.
In his Proclamation on the nomination of thirty-five man Advisory
Assembly he said 3 N

"Pending the framing of the Constitution by the

Constituent Assembly through the elected repreaentauvea

of the people, the Council ar Ministers framed aj

nondnated h}v g,g has to Tun the adninistration asgord-

ing to the In nrin COnaMtutian approved g a

as it would t : oex\tal od t time Lo make
et

e

Agsembly and M: has been my deelre to make popular
representatives putiniplte within this interim
period in the administration of the country and I
hereby sppoint an Advlsory Aesembly through this
Proclamation to aid and advice me and my Council of
Ministers. The rules of this Aaaembly shall be framed
very soon, The members of this Advisory /ssembly have
been nominatld by me on the basis of geo .}“"“’ and
demography, The members of our Council Ministers

r tenants-subjects that all e: 76
cooparation to this Advisory Assembly nominnted by Ug."
Prime Minister‘Hohan Shamsher felt that his prestige was
involved as the King had acted without his advice. So he challe
ged the King on the ground that these names were not approved by

76+ H,M, King T lamatd Aswin 17, 2007 V.S,
{October 4, 1951 A, D ). See Devakota, ope cits, pp. 104-105.
The leacry Aseunh had 36 members among whom only 3
or 4 could be called i.ndopennont members, the rest were all
drawn from the Nepali Congresa.
See, Appendix 9
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the Council of Ministers. Article 21 of the Interim Act, Explana.
tion (1) clearly says that, "Whenever anything is proposed to be
done by the Kil?@ 1t will be understood that it will be done by
‘the King on the advise of his or Ministers "

Again he claimed that,"such consultation is necessary and com-
pulsory for the smooth working of democracy.*’? Many political
parties except the Nepali Congress also oriticized the King's
action as 'against th; fnta;tm Government of Nepal Aot 1951.':

Thus the formation of the Assembly did not meet with the
approval of the Prime Minister Mohan sShamsher as well as of the
political parties in Nepel except the Nepali Congress, Before a
meeting of this new body could take place, there occurred the
uprising of the Rakshal Dal in January 1952. Although this was
supressed yet the King felt necessity of broadening the base of
his government and of giving it a more representative character.

y he the Assembly by adding 21
more members to it by a Proclamation (April 13, 1952). The
Proclamation stated :

"On the 17th Aswin, 2008, & 35 member Advisory Aassembly
of non-official members and Minlsters was made by
through & proclamation and among those non-officials
members some have since then been nominated as Ministers
and some others on some government jobe and these
xarsml are no longer non-official members of the
88embly +es The 35 non-officlal members of this
Assembly were selected from various parts of the
country yet we belleve there are importent elements
in the country which should find representation in the
Assenbly, Regarding the question of representation, the
real volce and predilestions of the people can be known
through a duly conducted election only, But such an
election 18 not possible in the country at the present
time and, to make the Advisory Assembly as much repre-

77 Dtatement Issued by Maharaja Monan Shameher, Prime Minister

8ued Dy Maharaja
of Nepal, Devakota, op. cit., pp. 105-106.
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sentative as posslhle from ths practical view point

and to meke people have falth in and reliance on the

activities of such an Aawn\sly we nominate the

following «.."78

Tvo months after this Proclanation the King promulgated a

Law (Ain) known as the Interim Government of Nepal Aot (Second
Amendment, 2009 V.3.) 1952, It dealt with the composition, powers
and functions of the Advisory Assembly,

This Act lald down that the number of members of the Assembly
vould be fixed by the King, who would select them from among the
fully qualified citizens of Nepal, They would include the repre-
sentatives of varions areas, clasees and interests of the soclety,
The Minlsters, state Ministers and Deputy Ministers vere to be
ex-0ff100 members of the Assembly,”? It would mest at least twice
& year and not more than six months would elapse between its two

sesslona,

No one could be a member of the Assembly unlese he was &
citizen of Nepal and not less than 25 yeare of age, No one could
be & member of this Assembly who was in the service of the
government, or insolvent or of unsound mind. The seat of a member

could be vacant on his death, or on resignation or he became dis-

78, H.M, King

$10n of gho adv iugrg A:E‘Emhl‘;,lﬂc;kh}n‘pit{a,038%73/7 Nt
1 and 3 lepa. 8.2 {} Ol. 0y 2 i ‘VB ota
N 16, é 189-60, Ses Kppsnni *ocri).’ X ’
oo

79
Nepal Gazette, Vol., 2y
Bonmiss 100 I
8. » (Kathmandu,
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qualified or absented himself for a continuous period of three
months, Vacancies were to be filled by King's nominees for their
Temaining period,Bl

The privileges of the members of the legislature in the
Interim Government of Nepal Act 1951 A.D., as also earlier in
‘the Government of Nepal Constitution Act 1948 A.D,, Were genera.
1ly similar to those in the Government of India Act W& ¥ 1035
and the new Constitution of India, The privileges of the members
of the legislatures in Indla are the same as those of the members
of the House of Commons in Britain, The members of the Advisory
Apsembly enjoyed the t::llouing privilegess

Protection was granted to, Advisory Assembly from the Law
Courte, which could not inquire into its proceedings, All members
of the Advisory Assembly waz:t protected from courts for their
speech of voting inside the House, All members and officders
of Advisory Aesembly, empowered to conduct the business of the
House, were protected from law courts in exerclse of their
powers, No publication made under the authority of the Advisory
Assembly could be & subject of proceedings in any court., Other
privileges of the House and its members were to be prescribed by
1aw,82 The special privileges of the Advisory /ssembly and 1ts
members and the protection given to 1ts members vere deemed
essential to allow its freedom of deliberation.

According to this Aot, 'there shall be an Advisory Assembly
to aid and advice the King and his Council of Ministers on the
day to dﬂy administrative affaira of the state.53 The Assenbly
81, Art,

8 (hy,
83. Art, 25(‘5) (1-2),
. Art, 33.
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was to hold 1ts sessions at least twice a year provided that not
more than six months would intervene between its last sitting and
the next session.® The King vas to summon, prorogue and dissolve
the House .85 T;m House was to elect the Spesker and Deputy Speaker
from among the members of the House to conduct the business of the
House.86 At the rommencement of every session of the Advisory
Agpsembly, the King was to addresa it and infom it about the
purpose of 1ts being summoned., He could address the Advisory
Assembly at any other time as well, and for that purpose atten-
dance of its members was required, His Majesty could also send
messages to the Advisory Assembly, vhether in regard to a matter
pending before the Assembly or otherwise., The Advisory Assembly

was by all a toh to any matter required by
the message to be taken into consideration.8?

The Advisory ‘ssembly could discuss matters connected with
legislative and of the 88 pgatn

the Assembly had the right to disouss any matter except those
relating to the friendly relations of the government with other
governments, the personal conduct of the King and other members
of the royal family, matters which could not be disclosed in
public interest viz,, velating to movement and posting of troops

nd 1t could not pase a vote of censure againat any minister of

ed, Ire, 4751).
85. Art. 48(2).
86, Art, 41,
87. Art. 48 and 49,
88, Art, 53,
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the Crown.8? The Assembly could pass a resolution against the

wai F JEESSNSNEI W30 124 15 ministry, but 1t vould not lesd te)
resignation. Members of the Assembly tabled a resolution of no
confidence agéinst Prime Minister, M.P., Koirala, and his Counci

of Ministers on the issue of the revaluation of the Indian

Currency on Aug!gst 5, 1964 A, The motion was passed. But
according to this act 1t was not required of the ministry to
resign, But to preserve the democratic usege M.P, Koirala,

‘tendered hils resignation on the ground of morality, and that

was accepted some time later.

It was aleo provided that ro bill nor any measure could be
introduced before the King for his assent until it had been
approved by the Assembly,’® The act also repealed Art. £8 of the
original Act, and instead provided thet the annual financial
statement prepared by the King was to he laid before the Advisory
Agsembly, which waa to have the power to diccuss and vote it. Bub
1t was not allowed to discuss anything concerning Xing's Privy

Purse,

The powers of the 'y Assenbly
The King's right to pass all laws and ordinance were left un.

89, Sharma, op, 6it,, pp. 60-61; Appendix 19(5): 250-52; 84D,

Muni, "Legislature md Foreign Policy i: ¢ The
Gage'of Tepalt (heb Eegm“&az%n?mm” (R non
Univégx-uity, Jnipur) Vol. y Januery, 1971, fone 11,
Pe

t the discuseion and restriction of friendly rela.
tlun with fouign powers was 'an effective, vague, and wide
control! of the Advisory Assenbly - Weekly,
Kathnendu, August 1952, Bhadra 1, aowﬁl%nq, ) No, 2.

90, Art, 61 (4.
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touched, During the interim period, only three Assemblies met.
King Tribhuwven had said that 'the Assembly was to educate the
country and its political elite in parliamentary proeess.gl In
the history of Advisory Assembly, two important events appear to
be of political interest, THe first was the censure motion moved
by the members 0}‘ the Assembly against M.P, Koirala's government
and the other was a demand raised in the Advisory Assembly that
the Draft Constitution (1959) should be placed before 1t'tor

discussion end approval, However, this demand was not accepted.

In the interim period, three Advisory Assemblies in all were
summonod. First, imug‘umting the Advisory Aesembly on July 4,
1952 King Tribhuvan had said 3

“This day wln occupy un meortmt place in

nation's history .. t 18 my fim wish to tnke the
ognnery on the pnth of pragruu, based on the princi-
ple

efforts, goodwill s coopnrleion of all,f

The second session of the First Advisory Assembly was scheduled
to commence on August 16, but the democratic evperiment suffered

a gerious setback on August 14, 1952} when the first and last /

Counelil of of the Nepali Congro’an’ collapsed /
on the ideological dispute between the two Koirala brothers, )
Prime Minister M,P. Koirala and B,P, Koirala, Three weeks later '

!

after the formation of the Council of /dvisers, the First Advisory
Assenbly wag formelly dissolved on the ground of Second Amendment
of the Interim Government of Nepal Act 2007 by the promulgation
of a Special Circumstances Power Act on September 9, 1952.

9. ovnkotu ops cit.,
e e’ Interih poriod, three Assenbliss in all wore
unmo? nod. First Advisory Rosenbly was summoned on Asar ?A,
2009 (J\x 1952)3 Second Assembly was summoned on Jestha
26, (8 June, 1954) and the Third Assembly was summoned
on Margl 10, 2014 (26th November, 1968).
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Later on, after the formation of Natlonal Coalition Council ;/
of Ministers headed by M.P. Koirala on February 18, 1954, Second
Advisory Assembly was formed by Royal Proclamation on April 13,
1954, This Assembly vas conceived on & much wider soale than its
prodecessor of 1852, All political parties except the Communists
were granted representation. Bub the Nepali Congress refused to
participate on the grounds that 1t vas under-represented,® Josh:
and Rose have sald, "Overtly critical and often hostile, the
members reflected the temper of the people whom they were supposed
to represont and with whom they were certainly in more dfrect
contact than the Hinxs\‘:srs."% King Tribhuvan's hope for better
government and smooth working of the Advisory Assembly vas nulli-
fied by the dispute between Prime Minister, M.P. Koiralu and lome
Minister, T.P, Acharya and the role played by the Asgembly in
this period, The Second Advisory Assembly was prorogued by the
Chairman of the Regenoy Council on February 9, 1955 at the
request of the Prime Minister,

Later on, in the Interim period, King Mahendra announced
the formation of the Third and last Advisory Assembly on June 2,
1958 before the elections, But "the Advisory Assembly was nothing
more than a tactical maneuver on the King's part,n%4

92, ’L‘ha slze of the assembly was increased trom 61 of 1952 to
2 members in 1964, Among them, the National Democratic

Purty vas alloted 45 natsl the Praja Pariuhnﬂ 12, the Nepall
Nat1on: 1, Nepall 11 a1
Gorkha Pnrishm 1. Ixft-r the Tefusal'of participation of the
llepali Cmgresl, ht.r on, 8 more names were udded to the
1ist from Praje Parishad and Jana Congrecs.

08, Joehi anﬂ Rose, Ov- cit., Pe 118.

94, Tbid,, p. 213,
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How far, this institution fulfilled its aims? It cen not
do better than quote the judgement of L.S. Baral, a distine
guished Nepalese Scholars

“In actual experience, however, all such Adviso
Assemblies (there were three in all) did more harm
than good .4, o In the cage of the first two Advisory

ient

was maintained, but the third and last, set up in 1958
by King' Mahendra, even when general sloctions were due
to take place after only a few months, did not have any
party majority as the ariterion, and the seletion of
1ts members was apparently based not on political affi.
liation but on personal loyalty to the King. In each
case the opportunity to 3‘>nr|:1uipate in the rule making
processes had been provided to Assembly members, I
their over-enthusicsm for exercise of greater pover they
merely transformed the Assemblies into avenas of dle-
raptive eotivities, and in so doing they jeoparadized

tenure of the government than in power. Inevitably,
oeach time whon the first two Assemblies wevre functioning,
the Prime Minlster of the day hed to neglect his nutione
building ptoiranuns in order to prevent his government
from ueuags ng. A great msjority of the uwembers of the
last Asgembly had endeavoured to get the scheduled gene-
ral aledtion suapemdad for an ladefinite porlod, Thus
all the three Assemblies did no "S§° than perpetuate
a chronic politleal instabllity."

Elage of Judiciary in the Interim Poriod @

The Interim Government of Nepal Aet 1981 A.D. had estahlished

the Pradhan Nvayalaya (High Court) as %he highest tribunel of

the m:vuntu'y.96 Tt connlsted of & Chlef Justice and obher Judges
as the King, on the advica of his Council of Ministers, may
appnin\:.m A Judge of the Pradhan Nyayalaya wos to hold afflce
t111 he attained the age of sixty-rlva.gg Under *%his Act only 4
eltizen of Nepul who had hald a judicial office for at least 10
years in Nepal, or had for at least 10 yeara been an advocate of
the Pradhun Nyayalays could be appointed the Chief Justice or a

Judge.?® The Chief Justice or a Julge of this Court was mot to
5. Baral, ops olt., ps 187,

96, ATh, :5021) v

a7, hrts 20(2).
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be removed from his office except by an order of the King passed
on the advice of a two-thirds majority of his Council of Ministers
on the ground of proved misbehaviour or incapacity,100 The King,
with the consent of his Council of Ministers, was to determine

the salary cf the Chief Justice and other judges of the Pradhan
Nyayalaya,101

On May 8, 1952 (25 Paishaka, 2009 V.3.}, the King mede a
minor amendment in the Interim Government of Nepal Act 1951 A.Ds
regarding the composition and powers of the Pradhan Nyayalaya.ws
This amendment mode a minor change relating tc the qualifications
of the judges of the Pradhan Nwyelays. Tnis was & minor amendment
but was in fact, sigrificant. The Interim Government of Nepal
(Amendment) Act 1951 states that 'Whereas it 1s expedient tc
amend the Interim Government.of Nepal Act, 1951, in order to
make it possible for suitable persons who are not oitizons of
Nepal to be Appointed as Judges of the Pradhan ‘Nyayalaya,103

100, AI‘C- 30 (58)
101, & 0 (4).
102, Ne Al Praﬂhnn Nyayuaya ko Ain 2008 V.b Nepal Gazette,
+ 2, No, 18, Lal Mchars 2009, g
103, n-m s mjm:y the King, Tri hu\mn Ble Bikram Shah Deva,
he advice of his Councll of Ministers is pleamed to
prmulgnte this fot. The followlng proviso shall be added
at the end of subesection (3) of UYectlon 30 of the P!‘incip&l

a
Chief Justice or Judges of the Prodhan Ryayslaya, sultable
persons, who may not citizens of Nepal, shall be Qllgihla
for such appolm‘.msnb." = Nopal uatbn, Vol. 2, 3o 1s~
Pe:slee Amos J, Constltutions of Nationg, Vol. II,
74
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Thus according to it, a highly qualified person could be
appointed as & Pradhan Nyayalaya Judge even if he was not a
citizen of Nepal,

The Pradhan Nyayalaya was a court of record and had all the
powers of such a court, including the power to punish for its
contenmpt,104 Art, 32 stated "shall, £111 altered according to law,
continue to be the same as hereto before." Through a law enacted
on the same date as the first amendment (May 8, 1952, f.e., 25
Baisakhe 2009 V.S5,), the Pradhan Nyayalaya (High Court) vas once
again daclared the highest court of the land and its orders and
deciaions were decmed to be final, This court was also empowered
by thia aet to fssue directions or orders in the nature of the
writs of Habeas Corpus, Mandamus, Prohibition, Quo Werranto, and
Certiorari 100 It was alao given full authority over all sube
ordinate courts and tribunals under 1ts jurisdiction, Again the
King, on the advice of the Advisory Council, amended some of the
articles of the Pradhan Nyayalaya Act on Octoher 16, 1952 A.D. to
f1x the salarles and other remunerations of its Judges.ms

After huving seen the organization and composition of the
Pradhan Nyayalaya (High Court) se gilven in the Interim iLet and
subsoquently amended, ite role and position should be dwelt upon
at scme length. This will show how the judiclary lest ite power,
by the umendment Act of 1954 and how again in 1956 AJD. (2013
A.D.) some of 1ts original powers were restored.

108, Art. 3
106, Art, 30 ‘of tha Pradnﬁn lgyayalaya Adn (Second Amendment),

Nepal Gszette, Vol
106. Tbid,, Laloohar s a3Jeyadon.
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In the judicial sphere, three important amendments were
made in the Pradhan Nyayalaya (High Court) 2008 V.5. Ain of
Nepal,107 Among them, the most importent one was the Second
Amendment (Nepal Pradhan Nyayalaya ko Ain 2009 ko Dosro Samsoe
dhan 2010 V.S.) on January 10, 1954 A.D,, by which the entire
chapter dealing' with the judiciary was deleted from the Interim
Government of Nepal Act 1951 "excepting the provision that
‘there shall be a Pradhan Nyayalaya! the Constitution, powers
and functions of which would be determined by law." Later on
the Pradhan Nyayalaya, which was the highest tribunal of Nepal,
was replaced as the Tesult of a new act called the Sarbochha
Adalat (Supreme Court) of Nepal Ain 2013 V,S. (1956 A.D.), by
a new Court called the Sarboohha Adalat,l08

The main cause of the introduction of the Second Amendment
(2010 V.S,), as already stated was the decision of the High
Court in the case of B,P. Koirala, B,B, Pandey and M,B. Shehi
on 9th November 1963 A,D. Mr. B,P, Koirals was restricted to

107, In the judicinl field, three important amendments were made
relating to the owers and ﬁ:altlons of the Pradhan Nyayalaya
(High coun) of jepal, The Nepal Prudhan Nynyals ko Ain
2008 (First Amendment). Baisakha 1, 2009 ( 1l.Mohars
aoon/%/es) the Pradhan Nyayalayako Ain ( nd Amendnent)
=N hl-Mohnr s s/n/eon). The Neyul Pradhan
Nyayalayako Ain 2 hird Amendment) 2012 V,S, (IAl-MohAr:
68/8/2012), See (1) “apal Gazette, Vol., 2 No, 13; (i1) Nepal
Gazette, Vol, 3, No, 26; (111) ana]. Gazette, Vol. 5, No, 13.
Vol. T, Cnatbra 2015 Vo3,

108, roo amn ons
alat Atn 20

21, 1956 A.D.) and the Nepal Pradhan Nyayalaya Ain aoos
was rapulad. - Nepal Gazettq, Vol. 6, No. Special Issue
4.
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Kathmandu Valley on September 20, 1953 A.D. by the Deputy
Secretary of the Home Ministry on charge of 'having fomented
diseatisfaction among civil servants', Regarding B,B, Pandey
and M.B, Shahi, the Badahakim of West No, 1 of Nepsl, had
issued an order of internment againet them. In both cases, the
Pradhan Nyayalaya (High Court), after initial differences among
the Judges, decided that internment of the plaintiffs violated
Art, 10 of the Interim Government of Nepal Act 1951 A.D,, which
stated that 'No person shall be deprived of life and personal
liberty except according to procedures established by law's
The Court laid down the following principles s
(1) The Public safety Act and the Kathmandu Commissioner's and
Majistrate's orders were nltra vireg es they violated Art,
16 of the Interim Government of Nepal Aet 2007 V.S. (1951
A,D,) vwhich guaranteed the Nepali Citizens the right to
reside and settle in any part of Nepalj
(2) The Laws were to the 1 Rights
by the Interim Government of Nepal Act 2007 V5. (1051 A.D.)3
(3) The King had no power to enact legislation as the Constitution

was silent on this point. He could promulgate only Ordinances;
and
(4) The Prime Minister hed no power to issue executive orders,
only the King-in-Council could do so,109

109, Case against Deputy Secretary of the Home Ministry lnd
Cage against Badahakim of West No. 1 of the Kingdom
Nepal. See, The case of Mrigendra Shamsher Vs Kn'chmandu
Maglstrate 2008 Vus,
Bees al a » Decision No. 23, Kapun Patpiia,

VB L8
Ibid, Decision No, 24, Kanup Patrike 2016, p. 123,
See 3 Appendix 10,
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This judgement, in the words of Anirudhra Gupta, "made the
King and his Ministers aware of the challenge to which they were
exposed, The King was confronted by a situation in which he could

elther accept the as for all future|
cases pertaining to the rights of the Executive or scrap the
entire Judiclary and reconstitute it in such a way as to make it
completely subservient to the Executive., It was the latter course
which the Kimschose when, by promulgating & proclamation, he
amended the Pradhan Nyayalaya Act and deprived the High Court of
the povers granted to it by the Constitution of 1951.110

The King proclained and amended the Pradhan Nyayalaya Act
2008 which minimized the status of the Pradhan Nyayalaya (High
Court) of Nepal. The amended Act stated that “the Nepal Public
Protection Law 2007 V.S. could not be declared uyltra vires by
the Court." To this end the Nepal Law Interpretation Act came
into force, ! When this amended Act came into force most of the
political parties and leaders passed resolutions and demonstrated
against the Act, They wanted to restore the rights of the people
and to safeguard the independence of the judiclary. Most of the
leaders of various political parties observed 'wwj
(Black Day) in protest of the Act,l12

110, Nepal Pradhan Nyayalaya Ain (IX Amendment) 2013 V,S. Nepal
Gazette, 4 (3 Falgun, 2011 V.S.) 139.40; Gupta, op. olt.,

De 84,
111, Nepal Laws (Interpretation Act), 2010 V.5., Nenal Gazette,
Vol. 3, No, 26, For this purpose on March 28,Nepell Congréss
obseryed the 'Anti.Black dct Day! and called for general
hartal, holding meetings and leading processions throughout
the country. Other political parties Alsg {’,Mned the
o

e fray,
The ] he Civil Liberties
and the rights of the judiciary,
Chauhan, ope oit., p. 69} Gupta, op. cit., p. 92.
112, Nepal Pukar, Vol, 8, 17 January, 1956, Pe 12
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On February 18, 1955 A.D. Crown Prince Mehendra assumed
royal from King + King made the
Third Amendment of the Pradhan Nayayalaya (High Court) Ain of
2000 Va3, (1952 A.D.) on March 4, 1955. He had assured on the
18th February 1966, that he would 'make suitable provision to
set all doubts at rest within 15 days,'113 King Mahendra restored

Sections 2, 4 and 30 of the Interim Government of Nepal Act 1951
A.D, vhich had formally been deleted by the amendment of 1954.
The Pradhan Nyayalaya was declared as 'the Supreme Judicial
Authority' of Nepal, a court of record and the court of final

appeal, Its power of ‘lssuing writs. of Habeas Corpus, Mandamus,

Proh: , , and or any one of them
for the enforcement of fundamental rigﬁtﬁ to the executive

branch of the goverament was also raatored.]'“

In 1956 A.D, the Sarbochha Adalat (Supreme Court) Act came
into foree, 8 According to this Act, 'the Pradhan Nayayalaya,
which was the highest court of Nepal, was replaced by the
Sarbochha Adalat (Supreme Court) of Nepal,! It provided that the
Judges of the Sarbochha Adalat (Supreme Court) of Nepal would
retire at attaining the age of sixty years instead of sixty-five
as was the case earlier, They could leave their office by resige

nation or could be removed for incapacity, or misbehaviour, if

113, Preolumauma, op. olt., p.
lepal Congress was 2o w ha d by the Crown Prince
Mahendra'e message that it called it 'the Magna Cart:
Nepalege history'.
114. Ih d. p. 34, Stsl Devakota, op, ¢it., pp. 286-86; Gupta,
Chauhan, op, eit., p. 69,
125, Sivocknd Malel Atn 2068,
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80 euggested by & Speclel Commission appointed for this purpose, 6

The Supreme Court was empowered to take action on matters amount.
ing to ite contempt,ll7 It had the power of lssuing writes of
Habeas Corpus, Mandamus, Prohibitory Orders and to initiate Quos
Warranto, and Certiorari or any of them for the enforcement of
fundamental rights. '8 It was also empowered to frame rules and
regulations for the observance by the lower courts for efficient
discharge of justice. But this court could not abrogate or limit
or disregard the power of the Crown.119

The establishment of the Supreme Court, replacing the High
Court, was not approved by the politically conscious sections of
the Nepalese society. Addressing a mass meeting on 4th Jestha
2013 (June 1956 A.D,) Mr. B.P, Koirala saids -

"This Suprem Gourt 18 baseless. ‘u: is set up in

on of 1951 A.D, If the
Conatltution is bo he 80 muulueeﬂ, the Suprsmo Gourl:
of today will be changed into a Court tomorrow and t
court of tomorrow will be something else by the nol:s of
the King. The way 1t is constituted indicated clearly
in an unconscious way that we are returning back to
autocracy. The reactionaries are oomplﬂ:ely mlsuaing
the royal call of not duplicating the fou %8
takes and this s a very unfortunate Pt bl

116, Ibid., Seotion 3(3)

117, Ibid,; Section 9.

118, Ibid., Section 1l.

'here are two lnterestmg cases which came before the
:mrboah}w Adalat (Supreme Court) before 1959 A,D, Tho firet
wag a suit filed by B.P, Koirala praying that the Prime
Minister 'hnku Pragad Acharya ba prohihited from nmdng

Thaolhes vas & ctes Fi08 ] by KT, 8 the President
of Samyukta Prajatuntra Pnrty agalnnb ths 1dction Commie
ssion and the Council of Ministera.
119, Ibid,, Section 12 and 14,
20, Nepal Pukar, Kathmandu, Jestha 6, 2013,




= 162 =

In a booklet called 'Sat Sal Paghi Sat Sal' (Seven Years
after 2007 V.S,) the author remarked:

"This Supreme Court is neither aas powerful as the
Pradhan Nyayalaya (High Court) nor it 1s modern. In
fact 1t has been the desire of the late as well as
the present King to make this court independent
powerful and modern and the present King has made
Proclamation specifically to this effect, but in
1leu of power it has got modernisy oniy in name.t12L

A former Chief Justice, Mr, Harl Prasad Pradhan, M.A., B.L.

said ¢
"The reacticns of the Cabinet were extremely unfavoure
able to the orders lssued by the High Court (Pradhan
llynya].uya) and therefore it decided to establish a
Supreme Court, where the judges dancing to the tune of
the government were appointed and the lawe of the
Supreme Court were framed only in name, The progedure
went so far as could be done by a ggbiuct headed by
the leader of a political party."

According to the Interim Government of Nepal Act 1961 A.D.,
there was to be a Comptroller and Auditor General of Nepal, who
would be appointed by the King on the advice of his Ministers.
His duty was to keep the accounts of the Nepal Government,l23
The reports were to be submitted to the King of Nepal, Bis salary
and other conditions of service were to be the same as those of
the judges of the Pradhan Nyayalaya of Nepal,l24

121, D.X, Slmhi “3at Sal Pachi Sat Sal!' (Kathmandu, 1957), p. 47.
Sees knt&, oe. eit., p. 408,

122, Devakota, ope_bi Km 64

123, Art. 33, 'The Fourth Amendment of the Interim Government o
Nepal Aot 2007 V.S, (1951 A.D,) had replaced the Word 'Nepnl
Government ! hy 'Hiis Majesty's uovcmment' 2013 V.5,

124, Art, 34.35, Nepal Gazette, Vol, 2, No. 18, Lel-Mohar 8\‘)09/6/
31, This Lal-Mohar had fixed the role and salaries of

Auditor General of Nepal,
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This Act, also made provision for the creation of a
Public Service Commission of Nepal consisting of a Chalrman
and other members prescribed by the King, They were to be
appointed by“the King with the consent of his Ministers, Their
salary and other conditlons of service were to be the same as
those of the judges of the Pradhan Nyayalaya of Nepal, It was
the duty of the‘ ission to conduct for int
ment in all branches of Clvil Services,1?8

The Interim Government of Nepal dct, 1951, hed clearly
stated in Art. 41 3 “The aim of the Interim Government shall be
to create oond!.tlons,' as early ap possible, for holding elec-
tions for the Constituent Assembly which will frame a Constitu-
tlon for Nepal.," To achieve this aim an Electlion Commission had
also been established. The,Preamble of this Act had also men
tioned of a 'democratic Constitution framed by a Constituent
Assenbly elected by the people of Nepal,!126

125, Art. 64.
But F:I.ﬂ.h AmenAmane of the Interim Government of Nepal
Act 2007 V.8. (1951 A.D, é made some minor changes,
According to this 'Loke Seva Ayoga! was declared as
the N.pﬂll translation of 'Public Service Commission
of Nepalt, This Commiseion would conduct the examinae
tion of Bll services except military and Police Service

Examination:
Sees (1) !l-pal Public Service Commlaelon Regulation
Act 2009 2l Gazette, Vol,lNo, 3 (41) Nepal Publlc

Service (’.’ommgsaion Guiddnce Aot 5009, Nepal casstto, Vol

No, 17 (111) Nepal Public Service Commiseion (Limita.

1 }unutlona) Regulntion Aot 2000, Nepal anotte,

(4v) Ma&sl Public Service Conmisslon

(Proeoduu) Aut zzm Nepal Gazette, Vol, 2 , No, 204
and (v) Fifth Amendment of the Inteldm Government of
Nepal Aet 2013, Nepal Gazette, Vol, & , No, X

186, Art, 70-72,
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Assospment ¢

The main object of the revolution of 2007 V.S. (1950-51
AD,) was to establish a Constitutionel Government in Nepal,
Rana autocracy was brought to an end with the cooperation of
the people with the King, But instead of having a government,
which should have vorked under & democratic constitution framed
by the elected representatives of the people forming a Consti-
tuent fesembly, ®? a powerless Advisory Assembly was formed. The
Council of Ministers became merely subordinate to the King. The
power of judiciary, as given by the Interim Government of Nepal
Aot 2007 V.8, (1951 A.D,) was severely ourtailed., The interim
period of eight years gave favourable oppertunity to the Crown
to amend, repeal or modify the Interim Government of Nepal Act
1951 AD, 80 as to make the Pelace the centre of all power and
authority and to restore to itself the power of 1769 A.D. The
dream of having a onal vanished

because of the political unavareness of the illiterate and poor

magses,

The political leaders instead of extending mutual coopera.
tion were busy in fighting among themselves, and, as such, the
King, under his re-acquired rights, decided to give a Parlismen=
tary Constitution to the nation.

127, Art, 58 of the Interim Government of Nepal Act 2007 V.5.
(1951 A,D,) had mentloned election of a Constituent

. Auaambly to frame the future Constitution of Nepal, But,
the Fourth Amendment of the Interim Government of Nepa. al’
Agt 2007 V.5, (1951 AJD,) deolnted that, '1t will hold an
election of a Parlinmunt



(1)

In Nepal, political instability during the period 1951~ )]
1959 was the consequence primarily of the weakness of the
politicul parties, An assessment of the political situation at
the beginning of 1958 shows that a new phase had begun in the
politics of the country by that time, The intevim arrangement,
which had been made some eight years ago, had given rise to some
powerful vested Interests which had worked hard to perpetuate
the unsettled state of politios. Between these elomente and the
political parties was the monarch himself who emerged as the
strongest political force, At the time of the declaration of the
new set up and in the Royal speeches to the Advisory Assemblies,
great emphasis was laid on the Royal Proclamation which, among
other things, seid that “people should thenceforth be governed
according to the provisions of Democratic Constitution framed by
a Constituent Assembly elected by them."l But political leaders
were eventually outmanoeuvred to accept that the future Constitu-

tion of the country would be a Royal Award.? The polltlcal leaders

Prcsmble Para I, Interim Government of Nepsl Act 1961.
8 1lne vae quoted many times by King Tribhuven in his
speeuhu to the Advisory Assenbly,
Sees Grighma Bahadur Devakota W&ﬁ
(Kathnardu 2016 V.5.) (1969 4. ﬁ. 028 162 & 240
> n é al Aeadmy, l(ath.
016

30
2. .b. Paral, "Nepal's A{prentioeahip in Democracy 19516
Indla Quarterly, July-September (New Delhi, 1971), p. m.
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had showed their lack of talent or leadership during the past

eight yeara, In this period it was not clear whether the elec-
tione were to be held for the Constituent Assembly or for the

parlianent,?

Following years of instability despite installation of
various party governments, King Mahendra finally decided to take
the nation to the polls for a real

government and, accordingly, he made a proclamation on August 5,
1955, to the effect that the general election would be held on
October 1957 which hsppened to be the auspicious Kojagr Purnima
(Full moon.day). '

However, the Royal ¥roclamation did not specify as to
whether the proposed olections were meunt for calling & Constie
tuent Assembly or for a parliament. And with & view to expedite
ing the work connected with the general elections, the King
called the minority party leader, Tanka Prased Acharya, to rom//
a government. The new Prime Minister made it explicitly clear
that the general elections were for Parliament and not for a
Constituent fssembly and thus begen a prolongad controversy.

The parties were divided in their opinicn about the holding
of the general elections for a Parliament because two sovereign
ons (King and C Assenbly) could not co-exist.
Tanke Prasad Acharya who was the Prime Minister at that time,
said that i1t hed not been decided t111 then wheother the elections
should be for the Constituent Assembly or for the Parliament. /
But B.P, Koirala, President of the Nepall Congress, filed a sult

T R R e )
C tliot haewen T on &) ernity. ew Delhd,
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in the Supreme Court of Nepal against the Government pleading

that the King had already proclaimed s "It has been Our desire
and that the admini of Our country be ca.
rried out henceforth on the basls of a democratic Constitution

framed by the Constituent Assembly elected by the peap:{.e."‘l
Prime Minister .of Nepal, Acharya had no right to speak against
the Royal Proclamation., But T.P, Acharya said thst he had lssued
the statement in hic pereonal capacity. Later on, the Suprome
Court; diemissed the cuse.5

Thie 1ssue in fact had been ralsed by royalists like R.K.
Sheh, T.P, Acharya, Randhir Subba, K.I. 5ingh and Rengenath
Sharma, who represented fuotious of Nepal National Congross, |

Nepal Praja » Nepal Gorkha » United
Democratic Front and Nepal’ Prajstantrik Mahasabha, They said
that the general elections should be held for the Parliament

because two inst y King and Assembly
could not co-exist in the country. The other group vhich consise //

ted of the Nepald Congress, Nepalil National Congress (Regmi
Group), Communist Party of Nepal, Praja Parishad of Nepal
(Bhadrakali Group) was in favour of elesticns to the Constituent
Assembly which hud been declared by King Tribhusen in his Royal
Address of the 18th February 1951, and had been repeated by King
T and King in their to the Advisory

Agsembly, There was ample evidence to show that this lssue vua}
raised by the Ruyalist group, In fact, the real brain behind /
this controversy was the King himself.

4. Supra, Chapter III
mun_?.&ﬂzk_q ‘hmnndu 2016), Decision No, 56, p. 278.
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of Parties and Political Lesders on the

of. Agpembly Vs, Parliament

Addressing & mass meeting at Martyrs' Park at Biratnagar
on June 1956 (26th Jestha, 2013 V,5.), B.P. Koirala said: “If
the constitution 1s imposed upon us by the King's command, we
are made pnppet.s by the King and are made parties to the consti-
tution framed undemocratically by the King. This is diesmetrically
opposed to the democratic principles. The proposed Parliament
shall be responsible to the King, and not to the people. If this
questlon which is being discussed at the political level, has
any basis, this 18 an attempt to dupe the people regarding
elactions, If such & step, devoid in itsolf of foresight, la
initiated by the King in any circumstances, it is certain that
the Nepali Congress shall boycott the elections called under the
aforeeaid conditions,

The Nepall Congress s committed to the principle that
sovereignty lies with the people and 1s opposed to the princi.
ple that 1t lies with the King., Once movereignty is usurped by
the King under the Constitution, 1t shall be construed as trans-
ferring the sovereignty to the King by the Parliament elected
under the proposed Conatitution, If the people are denled the
opportunity to their right of framing thelr own Constitution,
the Nepali Congress shall boycott such an election and shall
set itself to [Iight such eventuality,"

In July 1956 (4th Ashad, 2013 V.3.), addrecsing a mass
meeting at Lainchaur, Kathmandu, he again said 3 "A Natlonwide

olection cannot he organised llke the ceremonial Coronation, Cne
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thing must be clear which 1s whether the election is for the
Constituent Assembly or for the Parliament, whether or not the
elected representatives are ompowered to frame laws for the
country or whether they are empovered to exersise the theory of
the separation of power, Clarification on these 1ssues should be
categorically n:wﬂe. The Nepall Congress ia committed to the
principle that the country belongs to the peopls, not to the
Royal Palace, 5o the Nepali Congress is firmly comittsd to the
principle thet the destiny of the country shall be declded by
the elected representativas of the country, Almost all reapone
sible political parties felt the need for the Constitutional
leadership of the King, Therofors the position of the King is
clear. Lven against this background, if the Constituent Assembl;
deemed 1t necessary for Kingship and framed the Constitution
eccordingly, the King shall be bound to quit, and we are, dead
sure that the King, committed to democracy, would not stick to
his Throne once he 1s rejected by the pecple. For many reasons
we want a King under a And the King
shall be bound to move within the limitations imposed by the
Constitution."

DR, Regmi, President of the Nepall National Congress,
stated on the 6th Ashad, 2013 V.3, (July, 1986 A,D.)s "The
sovereignty of any country according to the democratic tradi-
tion is vested in the people. And lt is the inherent right of the
people to elect and organise any forn of government. The ponta
élection Constifuent Assembly shell definitely be sovereign. On
the other hend, if attempts were made to mar the obJective of the
elsction, 1t shall be not only an assault on democracy but shall
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also create a wide.spread threat to peace."

The resolution passed by the Central Fxecutive of the
Nepali National Congress, which assembled on 6th Ashad 2013 V.S,
(July, 1056), saids "If the proposed election will be held by
some machination for any thing under any name other than Consti.
tuent Assembly 'with sovereign powsrs endowed to it, the Nepali
National Congress has to denounce such a move vehemently. The
view that sovereignty is vested in the King can never be accep-
teble to thie party, As soon as the democratic system is restored,
the fact of soverelgnty being vested in the people remains ine
disputable. In & demcoratic set up, the poople are fully empovered
to deaide whether or not monarchy,"

The synopels of the Jolnt Statement issued by DR, Regmi
of the National Congress, Ganesh Man Singh of Nepali Congress
lnd P\lspa Lﬂl Shrestha of Nepul Communist Parby on tha 2'7th of

Ashad (August 1956) tuns like thisy “The povers of the reactiona:
revivalists are growing these days, Under these clrcumstances,
1t 1s therefore, urgent that all the democratic forces of the
country are united., The basic of our unity should be for the
achievement of the coming electlon for sovereign Constituent
Assembly, For this purpose we will negotiate with all concerned
to achieve the consolidation of all dewocratic parties."

During the inaugural speech of the Nepal Communist Party on
16th of Jestha ?OJA (July 1987) at .'anakpur, wmred- Keshar Jung

l\ayamajhl, observed: "Under these under-developed conditiona of

the country the talk of sociausm 15 not_only menuucal but will

also be & folly, so long as people do not have a basis to stand
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on to exercise democracy or, in other words, as long as the
country does not accumulate resources through industrialisa-
tion, even t’!le path to a republican democracy will be hard to
follow, let alone socialism and communism and, therefore, the
Communist Party shall strive for the development of democracy
and the Communist Party demands a sovereign fsesembly.®

On the 27th Jeatha, 2014 (July 1957) B,P. Koirala, address.
ing a mass meeting at Tip Dharya Pekshala said 3 "The right
whether the election shall be held for Constitueat Assembly or
for Parliement did not come to the people through the favour of
a particular persons it came through the revolution of 1950-51.
The country will not prosper under a Parliament," He further
saids "The guastion regarding Kingship is not to be decidod by
the King on his own, but to be decided by popular will, Inetead
of holding the election for Parliument, it would have been
better 1f the people were glven to fraue the Constitution."

Kesharjung Raymajhi, General Secretary of the Nepal
Communist Party has stated that, "The Prime !Minister's announce,
ment that the electicns will be for a Parliament is ageinst the
Constitution Act of 1951, against the proclamation of 1951 of
King Tribhuian, and against the Peoplet!s Representation Act of
1952," Puspa lal, the Communiet Leader, said in Kathmandu,
regarding the question cf a Conetltuent Assembly Vs, Parliument
that, "The questicn of a Constituent Assembly or a Parliament
is futile because the matter 1s quite clear from the Royal
Proclemation of King Tribhuivan in 2007,*

But on the other hand there were many who strongly held
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the view that the elections could only be for a Parlisment. It
18 true thet some like Bhadrakali Misra salds "Our party has
yet to come to the conclusion whether the election shall be held
for a Conetiﬁuent Assembly or for the Parlisment." Dut a few
days later he expressed the definite opinion that the elections
would be for a Parliament, For example, on 27th of Srawan, \
2013 (August 1956) he saids "The elections shall not be held
for All-govereign Constituent Assembly hecause there cannot be
two Sovereiyn bodies, on the one hend the King and on the other
a Sovereign Constituent Assembly, Therefore, the King under a
Constitutional monarchy, shall frame a fully democratic Constia
tution for the country or let this Constitution be framed by
Hie Majesty's Government or be framed through the elected repre-
sentativer or by political experts. But the Constitution shall
be framed before the nleat‘ionn, and such election shall be held
within the freme-work of the same Constitution, The question of
All-3overeign Conetituent Assembly does not arise,"

The general meeting of the all.Nepal delegates of the
Nepal Praja Parishad on the 26th of Jestha (July, 1957) adopted
a resolution which said that: "the election should be held for a
full Sovereign Parliament .., Let the election be held for Para
liament, under a Constitution granied by the King (who is fully
empovered to legislature) .., This meeting 1s of the opinion that
the motive inheront in the demand for a4 Conebituent Aesembly has
a sinleter implicution of challenging the very soversignty of
the King and of putting it against the touchstone of popular
will"
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Fall of Acharys Government s

Hovever, the Acherya government, which lasted 18 months,
failed to work for the intended general elections and consequente
1y found itself dlesolved, on the Prime Minister's own confession,
on account of 1ts inabllity to arrange for the national poll
(13th Jly, 1987),

Determined on the 1ssue of genoral elections, the King
deputised Dr. K,I. Singh, the leader of United Democratic Party,
to contact politicel parties so us to smoothen out a way to forme
ing & new government, But the approach of "the aslippery and
merourisl political Robimhood of Nepal" was not be agreeable to
the comparatively sophistloated leadere of the other parties,

Evor since the formation of the United Democratic Party
government under X.I, Singh, other parties were not satisfied,
with the intentlon of the King, Three political parties, the
Nepali CGongress, N.N, Congress and Praja Parishud decided to
form & new named "The tic Front". The Front

decided to forget “minor differences among the parties and ‘to
face! the dictatorial tendencies of the government". The Party
was organised with the objeotive of uniting the democratic
forces and cope with the imuinent denger to domocracy and to
protect the fuademental clvil righte of Yhe people's The Prese
statement issned hy the Democratic Fromt oritloised the theory
of Divine Right of Kingship,

It also seid that the Rleotion Conmission was buwsy but the
body was not feeling any responsibility in the matter.
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It was a matter of surprise that the commission had never
approached the King and instead had informed the political
partles a few months back that the elections would not be held
on the scheduled date.

On October 6, 1957, King announced from Radio Nepal that
tthe government had represented to him the impossibility of
holding the elections on the scheduled date!, and expressed his
regret for having been obliged to make such an announcement.
After tho announcement the country witnessed strikee, procession
end demonstrations in protest againet the postponement of the
elactions, On Oatcbel" 8, 1957, the front observed 'Black Day'.
It demanded dissolutlon of the governmeat and requested His
Majesty to form the government of the Democratic Front to conduct
the elections in due time, For the realisation of this demand it
jwas declded to launch a Givil from

74 1957, The Action Committee was formed and arrangement for
Satyvagraha wes made in various parts of the country. In faot, |
this moveuent was not intended against the King whom the Front
revered, as ite aim was the establlshment of & constitutional
monarchy,

The govermment was also facing problems on account of the

vo of offiolals, businessnen
and general mess ageinst 1ts remarkeble undemocratic nuture,
Then Dr. Singh submitted his resignetion and 1v was accepted by
the King on November 14, 1957, and King Mahendra began to rule
direotly.

About the general elections the United Democratic Front
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leaders submitted several petitions to the King, To discuss
political matters specially relating to the general elestions,
King Mahendra called a political conference on December 5, 1957.
In this exaept the Party of Nepal, all othe:
party leaders wore invited to disouss the pollitical situation of
the country, The King told the leaders that he would fix the

actual date for the elections after consulting the Elaction
Commiasioner, The leadere of the Demccratic Fromt felt that
the suddea call of a political conference by the King was with
the sole motive of getting the Civil Disobedience lMovement put
off which vas scheduiod to commence on D:cember 7, 19567. Buk
the leaders went to the mesting. After dimcusaion, the leaders
expressad thoir opinion that the General elections could be
held within six monthe. Eut the King sppealed to the vepresen=
tatives of the political parties 'to forget their persunal
interosts urd put forward honest suggestions with the sols
objectives of achleving the good of the country', Except the
leaders of the Democratic front all other leaders of the
parties were of the view thet the election eheuld be held or
February 12, 1980, Mesnwhile sttempte were made to effect &
settlement with the intention of avolding the propoeed Civil
Disobedience Movement. However, the movement started on Dacambe‘t'
7, and lasted t111 December 16, Later on, on December 15, King
Mehendra issued o proclemation stating that geroral electlons

would be held from February 18, 1959, -~

This proclanetion of the King has been eaid bto rank "in
importance with King Tribhuvan's Proclemation of February 18,
1961," The King singled out continuing political instability as
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the prinelpsl reason for a lack of progress in the country
during the past seven years, "In order to remedy this situation
he proposed the esrly establishment of (a) a Constitution
Drafting Commission in order to prepare a Constitution incorw
porating the idea of e bicumeral legisleture, (b) & nominated
Advisory Aaumh‘ly in the interim period before the elections,
and (o) a government without a Prime Minister, consisting of
as woll as tves of pollitical parties."®

The object of the King'e policy vae quite clesr., He vae
not interested in becoming & meve constitutional hoad of the
States he wanted to beaome the rovereign in every nense of the
terma7 (n Pebruery 1, 1958, King Mehendra nade an snnouncement
in vhich he stated: 'Elections would be held for the bicsmeral
legislature In accordance with the Conetitutlon to be drafted

by a Drafting Commission ... General Elections shall be held

for Parliament with full mandate to maintain and uphold nationsl
sovereignty and populsr liberties, and a caretaoker government
shall be composed of people with partieular interest in the
dovelopment of the couatry. Such a cabinet shall therefore, be
of one or more politiocal parties having no frime Minlster. The
Chairmanship of such a Cabinet shall be assumed by me personally

or by some one among the Ministera te be destgnated by mu.n"e

¥, Bhuwan a1 Josni and Leo B, Aoss, [enograf, oy 1&% in
* al ¢+ ACage S\{ndy of Polls 'u'[ﬂx culy, i?-_g'dfﬁ%r ey,

7+ Animodhie Bapta Bali Atudy of Post-Raga
rudhra Gupta, P g_in Nepal s A § Pogt-R
. tioa bovdsinat S S T s,
Pe .

8e .\ ongy o .

ol, 1, (Department of Pul
and Broadoasting, 'MG/Nepal
on May 15, 1958, King constituted & Cabinet under the

Chairmanship of Mr, Suvarne Shamsher. Sees Appendix 17.

legea 1} 4. 5
oJty, Ministry of Informstion
196%), pp, 108-107. Later on,
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The political parties welcomed and accepted the Royal offer.
Thus came t0 an end the hope of a Constitution framed by an
elected Constituent Assembly, and & new phase mey be said to
start in the constitutional development of Nepal,

The.Constitution Drafting Commission s

The Constitution Drafting Commission, as envisaged in the
Royal announcement of February 1, 1968, was set up with Bhagwatl
Prasad 3ingh as Chairman and Ram Ra] Pant, Surya Pressd Upadhyaya,
Randhir Subba and Horn Prasad Joshs as memhers, fora Pragad Joshi
was the member.iscratary of the Conmlsslon, The Royal Message
%o the Natlon un Februsry 1, 1768 had also said

"Poriegn advisers also shall be associated, 1f and
vhen nceessary to assist and advige the Committes,,+10

Ag Mr, Sri Prekeeh and Dry R,U. $ingh vars invited by Maharaja
Padma Shamsher to advise 1n the dvafting of the Constibution

Aot of 1948, dir Ivor Jenningn was invited by tho King to advise
the Drafting Commisaion in the dvafting of the Constitution of |
1059, %% )

The Commission, =8 it waw constituted, wae generally well
received by tho politieal partles, But the attitude of the
precs wos mere critical. The Samaj, a daily from Kathmandu had

9+ The Constitution Drafting Commission was announced on March
16, 1958, Roysl Pa aq&gﬂ 8_At tache Offige, Rathmandu.
6 TN De 106,
&y, (Caloutta, 19673, Vol, 4, No, 22 and 23,
lovember %, 1063

- 6884
Hoto 16 uay 8150 ™m0 potnbed ont that Srt Loke Darshan
Vajrache rya, Personal Secretary to H.M, King Meheudre was
sent to 2 nuuber of countries having the menarchical system
1like Grevt Britain, the doandinavian countries, Ethiopla
and other to study thelr Constitutions.

10e
11
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observed that the Commission should have been set up five years
ago, It pointed out that "as mere ability was not sufficient to
ensure & democratic Constitution", the members should neither
indulge in witah-huﬂtlng nor in sycophancy, but should devote
themsolves honesty to the task assigned to them.1® In fact,
"the Commission consisted of capable persons who were to draft
a democratic constitution in keeping with the times, the situae
tion and the 80 as to the

independence of the country and the democratic rights of the
people."13 There vere much criticiem in the Nepall papers about
the composition of the Commission and the sincerity of its
members. It was suggested that the comnission should have been
more broad-based and representative. In fact, it was pointed ouf
that deep resentment was felt by the members of the Nepal Praja
Parishad and of the Nspaliv National Congrese because represen
tatives of the Nepall Congress, the Gorkha Parishad and oivil
servants alone were included in the Constitution Drafting

Commissions

The Constitution Drafting Commission held ite first meeting
on March 27, 1958, to discuss the broad outlines of the Coneti-
tution, It may be recalled here that King Mahendra, in his Royal
message, of the let February, had stated that the help of foreign
constitutional experts would be utilized, Many constitutional
experte from friendly countries, the U.K., the U.S.A, France aml
and Japan, were expected to help the Constitution Drafting
aommisston.u But only Sir Ivor Jemnings was made available
(K&thm?nﬂ\l), March )}Z' 19
Yy (Kuthmurxl\l), Aprn 3, 1958,
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at the request of the Government of Hapnl.15 He arrived in
Kathnandu on March 28, 1958.1% The constitution Drafting Comni-
ssion held a meeting on March 31, 1958, to dlscuss the rules
regarding the functions of the Commission. Sir Ivor Jennings
wag present in the meeting and submitted his draft containing
8l-points, It was reported that the Comm!ssign and invited
fifteen political parties, including the Gommux;ist }urty and
other parallel organisations to submit their suggestions regard.
1ing the Constitution,l” The King granted his firet audience to
the Chairman and other members of the Commission on April 5,
1958, Sir Ivon Jennings had already submitted his eighty-one
points to the Commission, but later on after discussion, he
submitted his second and third drafts, He revised the draft
proposals,l® and discussed these with the members of the Comni-
ssion and also with the King. He had two audiences with the King
to discuss the future Constitution of Nepal. The Constitution
wag presumably drafted in English and was then translated into
Nepali, The British Constitutional expert delivered a lecture
before the Nepal Council for Asian Relations and World Affairs
saying: 'the Constitution of Nepal should be drafted according
to local conditions'. He expressed the opinions that “mere

of other ons would not help.)"g In an inter-
view with a daily local paper, the Motherland, he said: "To be

(Kathmandu), Mumh 21, 1958.
(Kathnandu), Maroh 20, 1988,
Rethmandu), April 3, Tolsr

&t Ranjana Cineme Hall on April 12,
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effective a Constitution must respect local environment. The
condition of Nppal is quite unlike that of other countries; and
though the gmezjal principles of the government might be more or
less the same, procedural matters should not be based on the
right plame of the established dootrines. Speaking on the Princi-
ples and Framing a Constitution, Sir Ivor Jennings saids "It is

a tough job, Since history is always changing constitutions, can-
not be unchangeable. Therefore, there should always be provisions
to incorporate such eventual modifications in it. The best way,
therefore, could make it so 1s by making it short and simple."

Several suggestions were made to the Drafting Commission.
The general view was that 'though it was the right of the people
to draft the Constitution, they had handed over this right to the
King with full confidence in him., The Commission would draft a
Constitution which would guarantee the protection of the rights

of the people under a ional « The ion
should be drafted in the interest of the people and not only to
placate the King.?l Another paper came out with the comment that

a great responsibility was placed on the members of the Commission
in drafting the constitution, Many party leaders gave suggestions
for the smooth working of Parliamentary democracy under the aegis
of constitutional Nonarchy,22

, Kathmandu, April 13, 1058,
‘thnandu Hay 22, 1958.
, Rathandd, Mey 3, 1958,




=181 =

While the members of the Commission were busy in drafting
the new Constitutlon of Negal, there was a spate of speculation
about the delay being made in the announcement of the Constitu-
tion, Surprise was expressed that even in a period of three months
the Commisslon had not been able to prepare the Nepali rendering
of the draft prepared by Sir Ivor Jennings within a week. The
members of the Commission finalised the draft after seven months
of their work, It was formally aigned by the members off September
7, 1958, The Commission was reported to be waiting for the per
mission of the King for submitting it to him, In fact, the
Commiesion was busy for 165 days and it completed its work after
81 aittings.?3

Meanwhile, the King was touring the different parts of the
country. The Commission was waiting for his reply. At that time
many suggested that the Draft Constitution should be made public
and be discussed by the Advisory Assembly, before being submitted
to the King for his approval,?® King Mahendra called the members
of the Commission for a general discussion on the Draft Constitu.
tion on November 2, 1968, It was on this date that Conetitution (
Drafting Commission submitted the Draft to the King.

23, Repo: the Commissd ra
Pr:gldeoshi, on Bspumber 7y 1953. m Daily, Kntmandu,
“eptember

24, The lesorz ssemhlg 8 powerless in this matter but the

then Home Minister D111i Raman Regmi and his !‘ollowers deman‘
ded that the Draft Constitution ehould be tabled in
Aesambly b; the Minister concerned, But the Minister at Law
arliamentary Affairs who was a member of the
constiwuon Drafting Commission rejected the proposal and
d that 'According to the Royal Proclamation an the povera
glven to them, the Commission has no right to table
vaft constitition in the Assembly,' The King remnmsd
silent on this matter,
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In the meantime, party leaders and newspapers demanded that
'as the date of the general elections as declared by the King
was quite close, the draft constitution should be placed imme-
diately before the people for thelr opinion regarding the ques-
tion whether the draft constitution wae democratic or not.! They
also demanded the ddssolution of the Council of Ministers before

the gensral elections.

Meanwhile the demand for the immediate release of the Cons-
tituion was going on. Many leaders demanded that "the draft conse
titution be published before the public before its being approved
by the King. The publication of the draft constitution was a legal
necesslty because it was the right of the people to know the
provisions of the Constitution. In the absence of the Constitu-
tion, 1t 1s very difficult for the candidates to file their
nomination papers for the general elections. If unnecessary delay
was mafde in placing the Constitution before the people, reaction-
ary forces, responsible for maintaining chaotic conditions in
the country for the last eight years, would definitely take
advantage of the situation. There was & demand that "without the
Constitution, it would be unconstitutional to hold the elsctions,
If the Constitution is not published before the elections, we
shall be compelled to doubt the intentions of the political
parties in the G 25 Tne leaders demanded

that the King should direct the business of the government for the
time being because the caretaker government was formed for thet
purpose on May 15, 1968, The leaders attacked the Council of

25, Editorlals of Halkhabar, Samal end Samukte Pravaes,
September 9, 1958,
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Ministers for delaying the release of the Constitution.

There was & rumour that the Council of Ministers had not yet
‘been able to arrive at a decision regarding the Constitution owing
to differences of opinion among its members. A Press Note released
by the Council of Ministers said that the Council wee engaged in
discuseing the ca;matituuon.ee Again another Press Note of 30th
January, 1959, gave an a that the would be

made public before the elections., The Council of Ministers was
reported to have uade necessary arrangements for obtaining the
sanction of the King through wireless to submit the Draft Cones
titution for his approval after concluding discuseions on it It
wag belleved that the Royal Seal (Lal-Mohar) would be affixed to
the Constitution at Pokhara Camp, In the meantime, the Chairman

of the Council of Ministers, General Suvarna Shamsher, left for
Pokhara where a meeting of the Council of Ministers was expeoted to
take place in the presence of the King. The Chairman of the

Council of Ministers oxplained that 'the delay was due to the

fact that the Constitution was submitted very late to the Council,
and that it would take time to study it properly.' He added that
Ithe constitution would be published after the King returned from
his tour,'?7 Randhir Subba, Minister for Law and Parliamentary
Affairs, also said that, 'the People's Representative Aot was
sufficient basis for the eleotions to be held as scheduled)®® This
explicit statement should have set at rest the confusing specula-
tions regarding the publication of the Constitution, But the demand

264 4(Publicity Department,) ,
lecember 24, 1958+

274 Kathmandu, January 17, 1

28, , Kathnandu, January m, 1059.



=184 =

of the opposition parties for its immediate publication continued
to he volced,2?

King Huhenty to on 'y 2, 1959, and
after the final discussion with the members of the Council of
Ministers and the members of the Constitution Drafting ccmm:.ssim,"
he decided to promulgate the Constitution., And six days before the
elections were due to begin, i.e., on 12 February, 1959, the King
presented the Congtitution of the Kingdom of Nepal to General
Suvarna Shamsher, Chairman of the Council of Ministers, at a ceremony
at Hanuman Dhoka, the Ancestral Royal Palace.

Promulgating the Constitution of the Kingdom of Nepal, the
King announceds

"We are pleased to have been able to promulgate this
constltutian of the Kingdom ng Nepal, with good uishsl

1 the
bsloved cubjects, 1Including future genar-tionﬂ, for the
welfare and proper organisation of the le of this
anaiant oountry . « We hope that this Conscltul:lrm

11 firm: he entire people of, Bhe Kingdom of
Nepsl for al]. the cimc to come o

The King also that the ion
Comnission had been dissolved.31

The new Constitution, though promulgated by King Mehendra on f

February 12, 1959, came into effect on the midnight of June 30 of

the same year after the newly elected Parliament was sworn in, And

the Government of Nepal Act 2007 V.3. (Interim Constitution of

Nepal 1951 A,D,) wes repealad from this date,32

29, The Motherland Daily, Kathmandu, January 19, 195

30. Froglanations, op. olt., p. 136, His Majesty g T—

$nah ' Deva had promilgated the Constitution of the
lungdom of Nepal in accordance with the goweta reserved by Him
mmmm&.ﬂmu.&s& ame;

n ed.
31- lhld-

"4 of ths Constiitution of the Kinedom of Nepal.
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THE CONSTITUTION OF THE KINGDOM OF NEPAL
(11)

Mle and_Ob, of the of the
al

Souxge ¥

The history of Constitutional development in Nepal since 2004
V.S. (19483.D.) presents a strange spectacle. Though the consti-
tutional developmont d4d not start along right lines, it paved the
way for the establishment of a oonsticnyional governuent with a
written conatitution, as was deemed necessary for governing people
in a demooratic way. But all the constitutions were the gift of

the sovereign who remained the source of the ultimate power.

The Conetitution of 1948 was interesting as it foreshadowed
some of the essential features of the latter one. The Constitution
of 1948 was implemented 1t vas said to ostablish a kind of demo=
oracy in Nepal which would sult the genius of the country, The
essential features of the Constitution were as already discussed
a Parliament, a Council of Minlsters, universal suffrage, funda-
mental rights and an independent judioiary. But the composition " ,
and powers of the Parliament and the Council of Ministers were far’
from being , and the 1 rights were greatly
restricted. Under this Constitution, the King had virtually no

powers, and wae merely the symbol of unity of the State. The
executive authority of Nepal was to be exercised solely by the
Meharaja.

* After the Revolution, King Tribhuban gave &n Interim Consti-
tution, He announced his intention to set-up a Constltuent Assembly
and to take over the administration in his own hands t11l the
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elections. The revolution ended the country-old family oligarchy,
upheld the rights of the people but put a premium on the monarchy
rather than on the people, This Constitution had established an
Advisory Assembly, a Council of Ministers, an independent judi-
olary and fundamental rights under the general name of the Direc-
tive Principles of State Policy. In this Constitution, the King
became the real h;ad of the government and the state. The King had

to set up a C Assembly within a short period,
But the contemplated formation of the Constituent Assembly could
not materialize for the ensuring eight years.33

The two earlier Constitutions of 1948 and 1951 may be ealled[
the sources of-the 1959 Constitution. If we compare the features
of this Constitution with those of the two earlier Constitutions,

one finds that in many importan y this on has

borrowed from the two earlier ones.

In & note circulated to the Drafting Committee by & member
(which hag remained unpublished), it was stuteds 'The present draft
is based on the Interim Constitution. The Preamble and the Direc-
tive Principles of State Policy lormulated by the Interim Consti-
tution as a gulde to government point at the direction His Majesty
intended the Constitution to develop.'

The Constitution of 1948 was the gift of the Maharaja because
the supreme authority of the state was vested in him through the
Panjapatra, But the two eubsequent Constitutions, the Interim
Corfstitution of 1951 and the Constitution of the Kingdom of Nepal,

33, A, AppadoriandLS.Baral, "The Constitution of Nepal",
a (New Delhi, 1960), Vol. I, 3 Januaty,
ype-script), pe 7.
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1959, were the gift of the Xing and were promulgated by him in
exerclse of sovereign powers and prerogatives vested in him
according to tradition and customs of the country, Moreover, the /
Constitution of 1948 and 1951 were not the fundamental law of thel
land whereas the Constitution of 1959 was said to be so.

The history of Nepalese political parties during ths last
eight years (1951-1959) had not-been an encouraging one, because
the parties had hitherto felled to give a proper lead to the
country, and because they had brought unhealthy influence on the
politics of Nepal, The political instability, vhich lay at the
root of most of the country's troubles, had been caused by the
fallure of Nepalese leaders to rise above personal or party i
interests. The contemplated formation of the Constituent Assembly
could not materiallse for the eight years that followed, While
this had been variously explained by various political elements in
Nepal, it would appear that the failure of parties and groups to
work out a steble pattern of government and administration was
largely responsible for the delay, As many as six amendmenta vere
made during the interim period and different Advisory Councils
were formed at different times as a stop-gap arrangement for
associating political elements with the government. The initiative
thus rested all along with the monarch although demonstrations
took place in Kathmandu demanding elections to the Assembly. There
ware thus two factors, the urgency of reforms, on the one hand, .
and the inability of the political parties to agree, on the other
inevitably the Constitution was in the nature of Royal avard,t3%

34, Ibid., p. 8.
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Ereagble ¢

The Constitution of the Kingdom of Nepal, 1959, consisted of
77 articles and vas divided into ten parts, It was based on the
fundamental idea that the real power of the state was vested in
the King in accordance with the tradition and ocustoms of the
country. '

The Preamble of the Constitution stated 1

"Whereas eeevs I, King Mehdnra Bir Bikram Sheh Deva in |
the exeroize’of the soveraign povers end prerogstives |
vesting in Us, in accordance with the tradition and custom
of our country, and which devolved on Us from Our August }
and reapected forefathers, do hereby enact and promule |
gate the fundamental law entitled 'The Constitution of

the Kingdom of Nepal .. o35

The Preamble also made it clear that the Constitution of the
Kingdom of Nepal was not establishing a Parliamentary government,

"Wherees, we also being firmly resolved to help our
subieotn to attain all.round progress and achieve the
fullest development of their personality; to ensure to
'them political, social and economic justlcej and dement
he unity of the nation by bringing about political
stabllity through the establishment of an efficient ]
£y overnment responsive to the wishes

|

o © people, ees'

Two things come out clearly from this Preamble.>First, the |
Constitution was given by the King. It embodied the 1deas of the
nev King, Having wanted to give a Constitution which should have

democratic peraphernalia minus ite essence, namely, the respunsi-

b41ity of the supreme ve to the rep 68 of the
people, Secondly, the Constitution aimed at en efficient monar-

chfcal form of government responsive to the wishes of the pouple.‘
This wae said to be In accordance with the traditions and custons
of the country.
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Obiectives ¢

The analytical survey of the obj of this on
is based on three points s (1) Promulgation of the Constitution
of 1969 by Royal Proclamationy (11) secord para of the Preamble
of the Constitution; and (i1i) the Press Note issued by His
Majesty'a Government to clerify the objectives of this Consti-
tution.

His MejJeety King Mahendra Bir Blkram Shah Deva had said at
the time of the promulgation of this Constitution
"It has been and continues to be Our long and cherished
desire that this Constitutlon conferred h{h:a nay be
most effective in cementing the unity of Nauun and
making the Nepalsse people prosperous, hano;’:- y and
progressive for a long time to come .es
The Press Note issued by His Majesty's Government had
clearly explained the objectives of thils Constitutions
“His Majesty King Mahendra Blr Bickram sShah Deva, being
anxious to diacharge the responsibilities devolved upon
by virtue of the firm resolve of the Father of the

Nation and 4in order to carry 1nto effect that sald tim
resolve and 8o to estabush

%m‘fmrehﬂstody g ation given a
onstitution to the Kingdom of !‘Iepnl nag

First, it therefore, becomes necessary to focus our atten.
tion on the place that the Crown holds in the Nepalese soclety.
Monarchy had held Nepal together through all these years of
trials and troubles., Without the cementing influence of the
Crown, Nepal could have d: b It can be rted that
without that stabilising influence (of the Crown), Nepal would
have suffered the greatest disaster during the course of the

ATy, 1959,
ruary 12, 1059,
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eight years from 1951 to 19593 it might even have been that

Nepal would have ceased to be a sovereign state, All politieal
parties realised this, They knew that there was one institution
that needed to be preserved, to be carefully nourished, end the
institution wae kingship. Secondly, to promote the happiness and|
prosperity of the people of Nepal, to ensure them political,
social and economic justicey to cement the unity of the nation

by bringing about political stability through the establishment of
an efficilent monarchical form of government responsive to the wishe

o8 of the people - such were said to be its aims. But in its 1
ed

ob, y the of a d tic system was not mention
But thirdly, in the Press Note of 12th Februery, 1959 it wase
stated that the King through thils Constitution wanted to establish
real democracy in Nepal, But nowhere in the Preamble of this
Constitution, the word, 'Parl y type of g had

been mentioned, nor has it been said that the establishment of
real democracy was an objective of the Conetibution, Only in the
Press Note issued by Hia Majosty's Goverament these words ‘real
democrasy' find A place, The Constitution hzd emanated from the
King and not from a Constituent Assewbly, although such an
assembly had been accepted on prineciple in the Royal Proclemation
of 1951 AJT.t,

Commending the King for having handed over the powers of
administration to the people several party leaders as well as
local and foreign and the hope

of the establishment of & democratic govermment through the new
Conetitution. The genaral reactiun was favourable.

Suvarna vhamsher, Chairman of the Council of Minilsters of
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the caretaker government saids 'The Constitution assured of due
respect for the majority opinion in the appointment of the Prime
Minister', He deprecated unstudled and offhand ortticism of the
Constitution, t*® 5,P,Upadnyays, one of the pillars of the Nepali
Congress and member of the Constitution Drafting Commission, aaldl_’

"The new ttion vas fully o taking into consmera-’
tion the level of political ennsciousness that the people hed

the the 'wns fully domocrahlc

and capable of strengthing democracy according to the situation
prevailing in the country."l The Conmtttutlon of 1959 had promised
for the establishment of Parlismentary Democracy within the frame

vork of a onal + The on was 1y

liberal and, in retrospect, it does appear as if the reforms
introduced in 1959 might have had a better chance of survival if
the Constitutional evolution in Nepal had been more gradual,42

But oriticiring the Constitution, the Nepal Communlst Party
saids -

"The New Constitution, is 'feudal In character', It dlﬂ/
not find it more proireasivc than the Rana Constitution
of 1048y 1t was, In 1ts view, frankly 'undemocratic!,
hning loaded wi!:h the K‘lng'a dlsor.tiona gtwnra. fge'
par 1sta a
ruvoluunnary rcpreaentutlvea of the pedple to mungr
strong and fight the Constitution tooth and nail,™

39, Press statement issued by the Chalrman of the Council o
Minlsters, al, Febrnary 12, 1959,
h Kaj lnu,eruarylé, 95.
D February 13, 1
ow Delhi, 19 Docambar 1962,
endu , E‘eﬂruax-y 13, 195! 3o
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An editorial in the w sald s
"The

ould
never bring about nolitiual sl:abuity m the oonntry.
In fact, this on was vague,
verbos’e 44

In the words of another paper,

B S i R
democratio principle,'4
The general comment on the rigidity of the Constitution could be
summed up as followss "Such a rigid Constitution would not be
conducive to democretic development, politlesl stability and the
eatablishment of & welfare stute in the country like Nepal." Again
1t 1s pointed out that, 'the Constitution' 1is incapable of leading
the people towards democragy.

Supporting the new Gnns!iﬂ.tutlon, Kalpana Daily, ewpressed Its
opinion saying that
tthe Constitutiop which is being granted by the King
%o the people will be more progressive and aoienurio

than that which would hage been framed by the represenw
tatives of the people.'4

Forelgn writers have not the new on,

Prof. Werner Levi has expressed his opinion on the new Constitu-
tion saying that

tthe dlscretionary power of the Kln% vae 80 extensive that|
the eventual and final form of Nepal's Government will
depend upon the use which is made of the Constitution,
It would be a pure parliamentary system of governwent,
or it could be an sbsolutoe monarchy ... « He car suspend

44, Editoriel Column of H Da February 15, 195
46, Editorial Coluan of rmm y Kethmandu, l'nb. 15,

1959,
6. Kalpana Daily, (Kathmendu), February 16, 1959,
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the Cabinet alxl rule directly or with the navly
an

can °

for a certain pauod or call it for a apanlal aittings

he has a veto over n11 leglslation and constitutional

amendments, If the King declares a national emergancy

for a varlety of a reagon at his dtsuration, he has

x{tacuoany dtctatorul powers, though he cannot

nterfere with the civil rights.'47

Mr, Bengamin N, Schoenfield commente i

The New Constitution, like that of Irdia, separates

the legislatlve, judlclary and exasoutive areas of the

zovernment hu(’. without the usual accompanying checks

d balances. ¥
B,L, Joshi aud Leo Rose say that, 'while the Constibution genera-
-1ly followed the form and, in some cases, even the language of
the 1950 Indian Constitution in spirit it wae much ologer to the
principles incorporated in King Tribhuvan's Royal Proclamation of
January 10, 19643
Again it has been said that 'the eestablishment of the Crown

as the source of all legislative, executive, and Judicial autho-
rity, an essential feature of the 1954 proclamation, was retained
in the new Constitution,A? Leo Rose and Margaret W, Fisher comment.
ing on the New Constitution say that, 'The 1959 Constitution wase
in most respects modelled on the British Constitutional system
as modified and adopted by India. ALl the usual characteristios
of Parlismentary democracy, including the concept of ministeraisl
responsibility to the legislature, were in evidence, although
ooccasionally in somewhat diluted £0rm, 50 According to Anivudhra

47, Werner Levi Whepal's New Era" (Art.), Fap Bagtern Survey,
October, 9
48. Benjanin N. Bnhoenﬂs].d, "Nepulls New Constitution® (Art.)
y XXYII, 4, 1959,
49, ant cae Ope Clte, Pe 285
504 Lao N Rosa an& Margnmt w. Ptnhav.

nnn
(Zongon, wvo)' $pe BO-BLe
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Guptas

"The theory that the King was the source of all powr,
vhich King TribhuVan had propounded in his famou
Proclamtion of 13th February 1954 and to which Ma

had adhered with unflinching devotion, vas re-
vinﬂidaear! in the Constitution,*

He further says that,

*in judging the New Constitution, however, it is
necessary to take note of the badic concept whégh
van through 11 from the beginning to the end.*

The author agrees with the view of another Indian tcholar who
says that,

'The Constitutlion of 1059, which King lahendra buetowud
upon the country, therefore, d1d not mean that the ni
had turned democraticy it only meant that the democratic
pretensions were nacessary to keep the traditional
forees under his thumb on the one hand and to assuage
the feelings of the common man on the other, The poli-
tlatnn parties opposing the traditional forces were.

it the samo tine, Finding it difficult in the prsva{l—
.(ng conditions, to strike a decisive blow at the vested
interests and the reactionarjes. They could not afford
to prolong the struggle because, among other thing:
they Sound tnet the Fing was connoledeting hie pas&éxon
ap the main detion of traditional forces and if
da1d not step into the ﬂﬂminiatrsuon, in however a
1imited fashlon, they would lose the battle for a long
time to come, They knew that, with the King emerglng as
Bhsil‘ ohampion and head, the "traditional forces wou.

rtify » position 4nd make 1t even more t\!f!loult for
ragresaivs forces to damouah their atranzlohold
ghs Nepelese people. Ir this context the politice.
pareiug though 1t prudent to accept the Constitution of
0EA,

Pupdapental Rightn s

The Conséitution of 1948 had the appearance of being a
liberal doocument, It contalned & Chapter entitled “Fundamental
Rights and Duties", which guaranteed certain rights to the
citizens of Nepal 'subJect to the principles of public ordex

51. Gupta, op. oit,, pp. 138-139,
8. Chuhdn, ope oit.) pp. 159-60.
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and morality'. Viewed in the abstract, this guarantee was of
great significance as never before rights had been guaranteed to
the citizens of the country in the period of Rana absolutism, The
righte guaranteed were more or less the same as found in other
constitutions which contain such rights, But this constitution
had restricted vawrious political libertiss in the interest of
public order and morality.

In the Interla Government Act 2007 V.“. there was a Chapter,
as already stated, dealing with the Directive Principles of State
Policy. Artlcles 2.1l dealt with the Directive Prineiples of Sfate
Policy as such and the remaining articles 12.20 emhodied certain
rights. But then the word fundamentel was not used, In the case
of B.P, Koirala, B,P, Pandey and M.P, Shahi, the Pradhan Nyoya.
laya of Nepal had declded that these vere justiceable. This
prompted the King to have an amendment passed by which the prin-
ciples and righte stated in this chapter did no longer remain
Justiceable.

But in the Constitution of 1989 the torm Fundamental Rights
wag reintroduced, Certain righis were again menticned and along
with these Article (9)(1) guaranteed 'the right to move the
Sarboohhe Adalat (Supreme Court) by appropriate prossedings for
the enforcement of the rights conferred by this Part', But it has
been laid down in the Constitution that the rights could be suaw
pended when the King declared a state of emergency urder /rticle
N Moreover, those rights were not absolute but were hedged in

with meny restrictions.

The rights mentioned in the Constsbution ave those of Pereonal
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of any offence except for violation of a law in force at the

tine of the Commission of the act as an offence, nor would he be
subjected to a penalty greater than that which aight have been
inflicted under the law in force at the time of the commission

of the offence.5? No psrson aould be twice prosecuted and puniched
for the same o:fgnaa.55 No person accused of any offence should
be compelied to he & witnoss against himself,5® No person vho vas
arrested wes to be detained in custody without belng informed of
the grounds for Auch arrests nor would he be denled the right to
consult, and to be defanded hy a legal practitioner of his choice.
Every person who would be arrested and detained in custody should
be produced hefore the nearest judiaial authority within a period
of twenty~four hours from such arrest excluding the time necessary
for the journey from the place of arrest to the court of judicial
authortty 57 The above provietons of this Artlole d1d ot apply
to any person who wae an enemy or alien or to any person who was
arrested or deteined under any law providing for datenﬂ.on.r’ﬂ
Moreover, no law providing for preventive detention should aubho-
rise the detention of 8 person for more than three monthe unless an
Advisory Board consisting of persons who are judges of the .Jupreme
Court, has reported bafore the expiration of three months that
there ie, In ite opinion, sufficient cause for such detentions
When any pevson was detained in pursuance of an order made under
any law providing for preventive detention, the authority making
the order should, as eoon as may be, communicate to such person

the grounds on which the order had been made and should afford him
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the earliest of making a on against the
order,5?

A few general observations may be made about the preventive
detentlon as provided in Art. 3., The first thing to be k;)ticed
is that such preventive detentlon could take place not only in
times of war or emorgency, but even in normel and peaceful times
The second point 1s that gemerally people were not to be kept in
preventive detention without taking the opinlon of an Advisory
Board, The jurisdiction of the Doard was compulsory, If it were
established that thore was no sufficient caure for detaining &
person longer thun three months, that person must be released,
There 1s & case in this connectinn. Tulsi Lal Amatya and Sambhu
Ram Joshi, two members of Parliament, vwere arrested when they had
participated in a proceesion which was banned by the Government.
The Home Minloter mede a etn‘i‘,emant on the subject in the House
that it wae duc to political situation prevailing in the country.
The arrest of & member of Parliament had not been placed on the
Statute Book, No euthority was authorised by Parllament to fix
the minimum period for the detention of any class of person, and
the judiciary was not glven the opporbunity to go into the facts,SC

89, Art. 3(9) and (10).
60, mmrzo against Tulasl Lal Amatya was that he had pn\'cicipntsd
a procession which was banned by the government end
inoited people to indulge in violnvmn. - Kalpane Daily,
April 21, 1969, There was no convinging Teesons for Sambhu
Ram's arrest, Minister making a statement on the subject in
the Mouse, and that Ltt\ms ;\’ue ;:.o iha;ol&t!c;]niituatgon
revailing in the country- Ne) 8st, Regnm' searcl
Enabﬂmts June 29, and July 5, 1960, The orrest of a member
of Parliadent had not been placed on the Statuts Book, The
Privileu Bu] was however adopted luter on in sipril 1960
8,0, Muni, glnlature and Foreign Policy in 3outh A.nia!
The Case o!‘ Nepal'(irt, J
Rajasthan Univereity, Jalpur ananry 1071,
e Though. this vl tho. sofment of the crltio bat the
111 was not pacsed at that time.
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Article 4 of this Constitution provided that the state
would not deny any person equality before law or the equal
protection of the lsws.%1 This article guarantees equality before
law to all persons, whether they are citizens or not, While both
the expressions 'equality before the law' and 'equal protection
of the laws' ainm ‘ut establlshing equality of legal status for
all, there is some ditferences between the two exprcssions. The
former expression implies a somewhat negative concepl, lwplying
the absence of any speciel privilege in favour of on individual,
while the later 1s a more positive concept implying equality of

in equal el Agaln the Article provides that
there would be no discrimination against any citizen on grounds
of religion, sex, race, caste or tribe, Equalivy before law does
not however, mean an absotute equality of men, In fact, this
article which guarantees a right to equality to all the citizens
algso make suitable safeguards in the interest of public order as
well as soclal, political, and economlc prosperity of the country.&
This article guarantees thet there shall be equallty of opportunity
for all citizens in matters relating to employment or appointment
to any service of the Crown, No citizon shall, on grounds only of
religion, race, caste, or tribe and sex, be ineligible, or be dis.
orininated against in respect of any employment to an office of
the Crown,83

Article 5 of the Constitution guaranteed the Right Lo profese
one'e own religion, The article says that every citizen shall
prictlns his own religion us hunded down from ancient times,
subject to current changes,®4 It ehould not mean that he hed no
61, Art. 4 ?1)-

62, Art, 4 (2
Aa. Art. 4 (3)




= 200 =

freedom to change his religion or interpret its temets as he
deemed fit, It only means that every person shall hold rveligious
beliefs and practice them according to his cholce, and neither
the state nor any other authority shall obstruct him from doing

80,

Acoording to Article 6 of the Constitution, 'no person can

be deprived of his property save in accordance with law and overy
citizen is entitled to acquire, hold and dispose of property.65
The right of property 1s the cldest one In human history and has
always been considersd a natural right, Man, 'in virtue of his
rational being, hes the natural right, antecedent to positive
law, to the private ounsrship of extornal goods!,®® and this right
1s guarantesd in all the codos in history end all the constitue
tions agree to the vight of an individual to hold privato property.,
Every person hag *he =ight to uequiro, hold snd Alsposo hig pro-
perty but no property could be compulsorily 2cguired or veguisiti.
oned except for a public purpose by the suthority without asuch law
made by the legislature wnd assented £o by the King., Wo such law
could be called in question in any aourt on the ground *hat %he
compensation provided by that law was no% adequate.

"The Mepall Conashthution appears tn have benefithed from

the experionce of Indlan Parliament 1n uc- far as the right

to property has not baen sanctimed by lumping it with

er ookt o foro oo Tl CopéTonticny

same ¢ leuse by adding due procoss prnvtslon. Then
the general rider of Art, B%b) 1s there."d

654 Art, 6 (1.-?).

e: 9 .43 (). (opst
7 FRrTTETy 600 epa
Trading corpnmgi{‘g"ﬁon,!‘%ﬁw"#elﬁ%; 135%, Sig
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Article 7 was the most important article in this Constitu-
tion, According to it, all citizens should have the right to
freedom of speach and expression, to assemble without arms, to
form apsoclations or unions, to move freely throughout Nepal and
t0 reside in any part of Nepal,8 It 1s to be noted that these
rights are not absnlute, and, consequently, certain limitations
were placed on tileir exeroise. The right to freedom of speech and
expression, would not effect the operation of any existing law
or prevent the state from making any law which imposed reason-
able restrictions on the exeroiss of this right in the interests
of security of the state, friendly relations with forelgn states,
public order, decency or morality, or in relation to contempt of
court, defemation, or inoitenment to an offence.® The right to
agsemble without arms would not affect the operation of any
existing law of the country, The government could impose such
lave or reasoneble vrestrictions in the interest of public order.
As regards the right to form associations or unions, 1t d1d not
affect the operation of any existing law in so far as it imposed
reasonable restrictions in the case with fresh legislation with
the same object. As regards the right to move or to reside in any
part of Nepal, it did not affect the operation of any existing law
in so far as it imposed le in the

of general public,

Article 8 of the Constitution clearly defined that the eed
of restraint of liberty was universally recognized, If the people
webe given complete and absolute liberty without any soclal cone

68, Art. 7 El-d).
69, Art, 8 (2).
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trol the result would be ruinous. Law is scheme of social
control, as distinot from self-control,’® Burke and Marx had
algo expressed their opinion for the limitations of libverty in
thelr philosophy, Thie Constitution, however, avoided detailed

‘tion of the of ion with ice to
each right but authorised legislation to impose restrictions for
public good, Tho‘ sooond importent point was that 1t did not leave
1t to the courts to decide vhether or not the restrictions were
reasonable but traneferred that duty to the legislature 1tself. 7t

Lastly, Ack. 9 of this parh guaranteed the right to move the

Supreme Court by approp Pr for the anf of
the fundamental rights contained in Part IT of the Conetitutlon.
The Supreme Court had the power to issue directions or orders or

Weits inaluding in the nature of Haheas Corpus, Mendamus, Prohi.

tlon, Quo-W: ito anf Certlovart for the enf of the
fundamental rights, Parliiament aould by law cmpowsr any other
court, in addition ko the powors conferved on the Supreme Court,
to exercise within its jurisdiction all or any of the power
exercised by the Supreme Court. The rights guaramteed by this
Article, were not to be suspended except in @n emergency pro-
claimed by the K!.ng.n

70, Willls - P%&mmmmnuha._._ﬂ Sey DPe 377824
;12 At 8 (3) !

Art, 9
(1) Dr, K.I. singh filed a suit in the supreme Court sgalnst
the Election cmnniseion and his Majesty's Qovernment in
August 1950, demanding a Writ of Mandamus from the Court
declaring the elections 11legal and l\noonntitutloml. The
»  Court dismissed the case in November, 1059 g Ko
Singh's efforts to denigrate t:he reslilbs of tha eleotinns -
Decision No. 75, No, 2016, p. 34! i See
Sampktya Prayaga, veekly, thmandu), ‘Novomber 0, 1059;
(continudd on next page)
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The King, His fowers and Funotions s

The position of the King remained as predominant in the
Constitution of 1959 as 1t was in the Interim Government Act of\
1951, The change from the Constitution of 1948 to that of 1951
had been primarily in respect to the position of the King, In
the Constitution of 1948 the real power was vested in the Prime
Minister, Oree T‘in Maharaja, The actual fact was that the Ranas
had deprived the King of almost all power and the latter was
nothing more than a virtual priscner of the former, The Consti-
tution of 1948 had not altered the actusl relaticnship exiating
for about & century between the King and his Prime Minister, In
the Constitution of 1951 the plcture completely changed and the
King was declared to be the rovereign authority,7?

The Constitution of 1959 in explicit term stated that the
King hed soverelgn pover and prerogative.’” The Constitution was
declared to he the fundumental law of Wepul. Yet it wae also said
that, "Nothing in this Const{tution chall effect the law, custom
and usege relating to the successlion to the throne voat?5 The

Teon iEEE !‘rom pmviouh p& 0)

o
(u) '.l‘ho moet meortarr' suﬂ: m,ad wes by Mr, Tripurbar
Singh, one of the prominent membevrs of the Nerali Congress|'
of anhmandu Unit, in the Supreme Court for appropriate
proceedings for the e enforcement of the rights gueranteed
and conferred by the Constitutlon und to release his part;
President, Mr, B,P, Koirala, from detention after King's
take over. But the supreme Court refused to register the
case because according to the provision of the article 55

of the Constitution His Majesty was granted the whole powers

of the State machinery, (December 24,3 1960) er on Mr, !
o

ﬁingh was_arrested under Praventive bsnti

73, 1951,
74, o rinedon b Hogai.
754 Pmllmhmry. T part 1, e 1 E10),
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Constitution wvas given by the King, therefore naturally, it
Was on him that the burden had fallen to see that it worked
®moothly.

Article 10(?) of the Constitution of the Kingdom of Nepal
1959 clearly spescified the powers of his Majesty in three cate=
goriles; He was empovered to act (a) in his disoretion; (b) on
the recommendation of a specified person, and () on the reac-
mmendution of the Cablnet through the Prime Minlster., To know
exactly when the King would act on the recommendations of the
Cabinet, we have just to find out what were the powers left to
‘the discretion of the King and what were these matters where he
was to act on the advice of "a specified person than the Cabinet."

The term 'diserstionary powers' means 'Liberty to act
according to one's judgemént'. The word 'diseretionary! was used
1in the Nepaless Constitution for the firet time, In this conneca
%1ion to unierstand the real significance why the term "in the
discretion was introfuced we way cite the atatement of Sir Ivor
Junnings: "Most of the provistons of Part TV gontain the more
or less standard formulae necessary to bring Cabinet Goverument
into operation, The fact that Nepal is a Kingdom, howevar, and
‘that no opportunity has yet arisen for the development of oone
ventions, has made necessary a clearer definition of the posi-
tion of the Crown in relation to the Cabinet and otherwise, It
hag been thought wise not to use the English term ‘advice' because,
though familiar enough to those with experience of the Brivish
co;xntieutional system and its offspring both inside and outside
the Britieh Commonwealth, 1t was felt that translated into
Nepalese, and read by those who had not had that experience,
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1% might convey the ldea of a discretion, A distinotion has,
therefore, been drawn between acts done by His Majesty in his
‘disoretion! particulavly those of appointing & Prime Minister
and refusing a dissolution of Parliament, and those done 'on the
recommendation' of the Cabinet or a responsible Minister. Speak-
ing generally, His Majesty would act on the recommendation of
the Cehineet, ‘hut in certain cases in vhich it is customary for a
Constitutional monarch to act on the 'advice' of a particuler
Minister, the 'recommendation' of that Minlster has been speci-
f£16d (e.ge, the sppolutment of Cabinet Minister under the
Article 18, the appointment of Seratove under Article 24, and the
grant of pardon ete., under Artiole 66). The necessary defini-
tions and cvonsequential provisjons are contained in Article 70,
It would not be eesy to go further in the dirvection of defini.
tion without losing tlexibili*y. It 1s thought, however, that
further guidance could be given to Ministers and other servante
of the Crown, perhaps by 1llustrations and examples, by mesns of
something like a tMenual of Procedure!, adding to the Transac~
tion of Business Rules used in most Cabinet System, Provision
hae beon made for that purpose in clause (2) of Article 16,70
But we eannot overlook the discretionary powers of the King.
Prof, Werner Levi hus sald s

that the sventual and final forn of Nepalts goverrment

. tThe discrotionary power of the King was so extensive
j\LAv}v?// will depend upon the use which is made of the Consti-

tution. It would be a pure parllamentary system, or iy |
(The King) ¢an

W

N would be an absolute monarchy .ese

76, Unpubliched report of the Drafting Commission hy 3ir Ivor
Janninga. The Articles 18, 24 and 70 referved by 3ir Ivor
Jennings are Articles 13, 1 and 10 respoctively of the 1959
Constitution, Sees Appondix 17,
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suspend the Cabinet and rule direatly or with the
newly appninted ministers, he can prorogue the
Parliament, for & certain period or qa 1t t
opeolal sitting, ho has & vto over 61l loglelation
and conetitutlonal amendmente, If the King declares
a national emergency for a variety of reagsons at his
discretion, he has practicelly dla\‘.atorial povers,
though he oannot interfere with civil rights,"77

Granting of euch di powers is to the

very essencs of the c system of and in

normal times may prove dangerous. It 1s clear from the Article

10(58) of the Coastitution :
"If any question arlses whether any matter is or is not
a matter in respact of which His Majesty may act in his
ddascretion, shell be final, end the velidity of anything
done by K1A Majesty shall fot be called into question
on the ground trat ?8 ought or onght not to have acted
in his discretion.”

80, even in normal times, the King could exeroise his power of

discretion over the executive as well as over the leglalative.

Article 86 of the Constitution of the Kingdom of Nepal
stated that, "If His Majesty in his alscration is sabisfied
that a grave emergoncy exlsts whersby the sscurity or cconomi
life of Nepal, or any pert thereof, 1s threatened by war or
external aggression, or by internal dlsturbance, he may by
Proclamation in his discrotion i -

(a) declare thet his funotions shall, to such extent as may b
specified in the Proclamation, be exercisod by him in his {
discretiony '

77 Davt,bwarner,“lhpnl'n New Era"(Art,) Far Bastemn Survey,
otober, 195
78, m vnrd"dlnurat&muy' has been used in the !allwlng
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(b) assume to himself all ov any of the powers vested in or
exercisable by Parliament or any other governmental body or
authority; and any such Proclamation may contain such inciden-
tal and consequential provisions as may appear to him to be
necessary or desirable for giving effect to the objects of the
proclamation, ineluding provisions for suspending in whole or
part the operation or any provision of this Constitutions
Provided that nothing in this clause shall authorise His Majesty
to assume to himself any of the powers vested in or exerciseable
by the Supreme Court or to suspend, either in whole or in part,
the provisions of Part IV of this Constitution,

Such energenoy normally would end after twleve months but
could be renewed "by a further proclamation, and so forth until
His Majesty is satisfied that grave emergency no longer exists."
In Nepal thus the period of emergency could be idenfinitely
prolonged.?? The Constitution-nakers accepted the principle that
the Constitution should provide such powers to the King without
the approval of the Parliament, "The Emergency pnwers granted to
the head of the state were more extensive than is normal in
democratic constitutions, but those provisions were widely

accepted as necessary, given Nepal's political 1instability,"80

We seem to agree with the view of Narendra Goyal, who
has stateds
"The powers granted to the King in this article are
very wide, and the wider the powers, the more likely

79. In the i“%ﬁ—cﬂ"-‘m&m Arts, 362 and 360.
80. Rose ant sher, op, ¢it., ps 5l.
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the danger that they may be abused, We know from
history that heads of States often seize unto them-
selves even the powers that are not permissible to
them under the Constitution, on the pertext of
national emergencie. ‘herefore, this provision can
constitute a real threat to the Nepalese democracy,*8l

Jennings in his note had stated s
"The laws of Nepal at present make no provision for
& Regenoy or a Council of Regency in the event of the
Throne -becoming vacant or in the event of the sovereign
becoming inacapacitated,"
Although the Constitution mekes provision for a Regency or &
Council of Regency, it 1s different from the Council of State,
Such & Regency or a Council of Regency 18 to be set up to meet

certain exceptional situations.82

Firstly, the Council of “tate could if His Majesty was
under the age of 18 set up a Regenay or & Council of Regenoy
to function on his behalf.®3Secondly, 1f two members of the
Couneil of State, one of whom must be the Prime Minister, had
signed a requisition declaring that, in their opinion, His
Ma jesty was unable to perform his duty by reason of mental or
bodily infirmity, in such a situation also a Regency or a
Council of Regenoy could be formed to perform the function of
the ng_m But this body had no authority to decide or approve
of anything which would be prejudicisl to the interest of His
Majesty or his suocessor,86 Thirdly, His Majesty, under his Red
Seal, and by his discretion, could authorise any person or eny
two or more persons to exercise, during His Majesty's absence
from Nepal or for any specified period, any of the functions of
His Majesty, but subject to such corditions as the warrant may

BIv Goyal, op. o1ts; po B8,

82, Avt. 11°(8) (11), B0, Appendix 12,
83, Art. 11 (5) (a) (i1).

84, Art. 1

85, drt. 11 (8)%
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presoribe. In this Constitution, however, the term 'His Majesty'
includes "such person or persons acting within the limits and
subject to the conditions prescribed by such warrent w86

By tradition, prerogratives, usages and law of the land the
King has full authority to amend, modify or repeal the laws
relating to the’ prerogratives and statutes of the Crown Prince,
or other members of the royal family and other laws relating to
the Palace affairs.

By one of the most important laws which was enacted by King
Mahendra in the year 2016 V.3. the title of Prithuladigh (Grand
Master) wes conferred on the Badamaharani, By virtue of ¢his

law Sree Panch Badamaharani (Queen of Nepal) was empowered to

exeraise the powers and & of the hel in

the cage of his belng a minor.87

Apart from these two kinds of powers mentioned above the
King was to act on the recommendation of the Cebinet, conveyed
by the Prime Minister or on the recommendation of the Minister
of the Crown, as authorised by the Prime Minister, to deal with
the matter in question. The real meaning of this article wvas
that the King should act on the recommendation of the Cabinet
which was responsible to the Parliament. Since the King could
sometimes act in his disoretion, a distinction had been made
between the actions done by him, to be known as Hls Majesty's

86, Art. 11 (li)-s

874 R_gmm&n@_raw 2016 V.5, (Act relating to the
uccession to 'one .
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and the actions done on the advice of the Cabinet. But even
here the position of the King was certainly not that merely
of a Constitutional Monarch. Art. 10(3) stateds

'Bxcept on the ground of urgency, no recommendation

in any matter specified by His Majesty shall be made to
His Majesty, until His Majesty has been informally
consulted, and His Majesty may refer any recommenda-
tion for consideration by the Cabinet, whethsr or not
it hag’ already been considered by the * cabine ot

The Constitution of 1959 had established an efficient

1 form of to the wishes of people
of Nepal, Article 1(11i) of the Constitution of 1959 clearly
defined that His Majesty means the King for the time being
reigning, being & Shahi descendant of His Late Majesty King
Prithivi Naryan Shah and adherent of Aryan culture and Hindu
religlon,®® But the Constitution had also olearly stated that
there vas no state religlon though the King should be & Hindu.
The Act of the Crown successionS? declared that nothing in this
Constitution could affect the law, custom and usage relating to
the succession to the throne®® by the descendants of His Majesty
Srd Pench Maharajadhiraja. Again the Constitution emphasised
that 'all inherent powers relating to matters not provided in
this Constitution or any law for the time being in force should
continue to vest in His Majesty,'”l The King had sovereign
powers and prerogratives by tradition and oustom of the country.
He was the source of the Constitution, force behind 1ts opera.
tion and had supreme and sovereign power over all the institue
tions of the State.

88, Part I, Preliminary, Art, 1 (1i1).

89, The K:.ng had full power to amend or repeal any act of the
Crown according to this Act.

90. I:ﬂng‘“- 1(11). Seer Bajutradhikari Sambandhi Adn 2015,
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The King thus continued to enjoy enormous powers, He was
virtually all-powerful in all spheres. His powers may be broadly
classified under "executive", "legilslative", "judicial®, “emergen-
oy" and "miscellaneous”.

The executive power was vested in His Majesty and he was
empowered to exercise it 'either directly or through ministers or
other officers subordinate to him', Again the Constitution had

the King's pover to the and mai

of the Constitution and laws of the cmm(n'y.s2 The King had been
specially empowered to act in his discretion or on the recommen~
dation of a specified person, or on the recommendation of the
Ministers of the Crown authorised by the Prime Mintster® ag already
stated., The King had the exclusive authority for the appointment of
all high officlals of the government who would hold office during
his pleasure, He was empowered to appoint members of the State
Council, the Regency Council, the Regent, the Chief Justice and
other judges of the Supreme Court and of any other court or tri.

bunal, members of the Public Servige Commission, Auditor General,

» Commi N of districts, members of
the Planning Commission and other Commissions. He could, if he
deemed make these by his dis.

oretionary powers,

He was the Supreme Commander of the Army. He had the power
to declare war and conclude peace, The Commander-in-chief and
militery and Police Officers were to be appointed by him and they
could remain in office till his pleasure.? The King had exclusive

92, Art. 1021)-

93 Art, 10(2).
04, & , Chapter IV, Art, 11 and 13, and Police Ain 2020
e Bolina force officers’shall be apnoinfed bv HMG/Neoall.
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right to make laws relating to the matters of armed forces and
police foraes.®® No bill or amendment could be introduced in either
of the Houses of Parliament without the recommendation of the
Kh:lg.ge No titles, honours and decovations could be conferred
without the approval of the King and no citizen of Nepal could
accept any title, honour or decoration from any foreign state
without his approval,®”

The King had power to choose any person as the Prime Minister|
of Nepal in his own discretion, who would be able, in his opinion
to command a mejority in the Pratinidhi Sabha (House of Rept‘l!as\'l-l
tatives), either immediately or at the meeting of Parliament after
the next general elections. In fact, in the Parliamentary or Cabinet
set-up as in U.K, and India, the head of the state is only a titular
or nominal head, The real executive power is vested in the Council
of Ministers headed by the Prime Minister who 1s collectively and
individually responsible to the legislature. But in Nepal, the
Constitution of 1959 granted full authority to the King to select
eny person who he thought could control the House of Representa-
tives, Other ministers were also appointed by the King on the
reconmendation of the Prime Minlster. If no leader was able to
muster a parliamentary majority to secure the office of the Prime
Minister, the King could suspend the operation of the government
and could assume unto himself the functions of the Prime Minister,
the Cabinet and Ministers after consulting the Council of State
(Ragbra Sapha). Again this Article empowered the King to suspend
the ;:rwlaiona of Art, 12-16 with the consent of the Council of

9B+ Art. 64 (1).

Art. 64 (3).
97. Art, 67 (1 and 2).
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State in his own disoretion,®8 The King was empowered to appoint
or to remove the Prime Minister in his own discretion with the
conaent of the Council of State,%® So, in the executive field,
‘the King had absolute discretionary power. Article 10(5) (a) had
clearly stated that, 'If any question arises whether any matter
1s or 18 not & mstter in respect of which His Majesty may act in
his discretion, the decleion of His Majesty shall be final, and
the validity of anything done by His Majesty shall not be called
in question on the ground that he ought or ought not have acted
in his discretion,!

As regards legislative powers, they covered a very wide range.
The King had full authority to nominate eighteen members in the
Mahasabha (Senate) with the consent of the Prime Minister, The King
had the power to summon, prorogue or dissolve the Parliament. The
King had the right to address or to send messages to both the
Houses or either House of the Parliament, The King had been
empovered to cause certain reports and statements to be laid
before him, to sanction and introduce certain legislative measures
and to issue ordinances in the recess of Parliament, The King was
empowered to assent or withheld his assent or return the bill to
the house of Parliement in which 1t had originated for further
congideration with the consent of the Council of State if he
deemed 1t in his own on, No bill could be
declared as law unless and until assented to by the King, The

Constitution had limited the powers of the Parliament and supremacy
of the legislature had been replaced by that of the Crown, In

98, Art, 17 51 and 2),
90, Art. 13 (5) (a and b).
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finenclal matters, the King should in respect of every financial
year cause to be laid before the House of Representatives (Rrati-
nidhi Sabha) & financlal statement showing (a) the estimate of
revenue from sources available in the previous finanoial year;

(b) the effect of proposed changes in the law relating to texation
(e) the sum required to meet charges on the Consolidated Fund; (4)
the sum required to meet expenditure to be voted by Parlisment;

and (e) the sun to be provided by way of loans,'%® In this way

we find that the Parliament had not the same supremacy as in other
Parliamentary Governments,

In the judicial field, the King hed been empowered to appoint
the Chief Justice and other judges of the Supreme Court, He had
been empowered to grent pardon, reprieve, respite, and to remit,
suspend or commute any sentence by a court, tribunal or authority
establiched by 1av.'®' But the framers of the Constitution had to
gome extent at least tried to safeguard the independence of the
Judiciery from the control of the executive. Even in times of
emergency the King could not suspend the judiciary. But this vas
the only limitation on the King's powers.

Tn normal times the King had been given large powers, as we
have already seen. The Constitution of 1059 granted speaial povers
to the King of Nepal in abnormal times, by Articles 5% and 56,
These articles deal with the emergency powers of the King, when
on account of abnormal eircumstances, he would assume special
powe.ra to run the Constitution, The Constitution stated that s

100u Art, 46 (1) (a-e),
Art. €6,
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temergendy would arise if the security or soonom!

1life of Nepal or any part thereof was threatent

war or external aggresalon or by internsl diatnrhancea-

But there could also be emergency arising out of the

breakdown of Conatitutional machinery in the ststs.

In a state of such an emergency, the Constitution

providsd that the King by Proclamation would assume

all such powers and functiona of Parliament, Governa

ment or executive, and could suspend in whole or in

part any provision of the Constltnnon exoept sudieiary

if 1t vas deemed necessary by him, Accordi

Art:uls 56, the King, in hia disuration, uould auspond
any provisions of Part III and V of this Constitu~

tion with the eaunant of tﬁe Council of State EM aould

make_tempogra;

Nepal, There 15 a provision chm-. in such a pnr!.cd, if

deemed necessary, the King could suspend either House

of the Parliament and directly govern the country also.'

By Judging all these provisions of the Constitution of 19569,

1t 1s clear that the entire government rested on the monarchy. Th

King

had all these vast powers to be exercised at his diseretion

granted by the Constitution of the Kingdom of Nepal, Joshl and

Rose

have rightly observed that :

hB Gonst:!tution of 1959 emphasized the inherent povers
he King labelled variously as discretionary, resi-
duary and emery gency, to such extent thet 1t ralsed
Lon a0 be. Thothir 1t uas gomyinoly Gemocratic doou-

ment. +es At best 1t amounted to the adoption of a token
d'mccratic oxterior for the future governments; at
vorst amounted to a caloulatod measure to create
the illusian of political demgoraoy under an essen-
t1ally authoritarisn system,"103

Chauhen has also said thats

Moreover, by tredition, usages and law of the la

the King was the ruler of the nation, holder of acveta-
ign power, patron of all state 1nstifutions and 8ymbo!

of national unity and integrity. To him the mm;itution
wag nothmg but a token of his pleasure to the people

and belng 8o, he could revoke or reverse the Constitus
tion st Bis diaploasure or digeretion end could rule the
country in the way he liked,"104

102.
103,

Art, 156 (1)(a

s Joshi and noaa op. oit,, pp. 291-92,
104, Chavhan i 11877

s ope olte, p, 1
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Bestriva Pariehad (Council of state) 1

Before we take up the Cabinet we find that a body known as
the Rastriva Perighad (Council of State), somewhat similar to the
Privy Council of England was also oreated. The members of this
Council consisted of the King and the President and Deputy Presi.
dent of the Senate, Speaker and Deputy Speaker of the House of
Representatives, the Ministers of the Crown for the time being as
ex-officio members, persons who have held office as Minlsters,
and such other persons as His Majesty in his discretion might
appoint. 108 A meeting of the Council of State was to be summoned
by His Majesty's command and was to be presided over by His
Majesty if he wae present.’0® But if His Majesty hed died, sbdice-
ted or was succeeded by a minor or if he was not physically or
mentelly fit, a meeting of theé Council was to be summoned by the
Becretary and was to be presided over by such person as the Council
of State would by resolution in the meeting decide. In that case
the Council should order proclamation of the accession of His
Majesty's successor in accordance with the law, custom and usage
of Nepal, and 1f liin Mujesty wae under the age of elghteen, it
would make such arrangements for & fegency or a Council of Regency
as the Council of State, subjeot to any act decided. Two members
of the Counoil of State, one of whom must be the Prime Minister,
1f there be any, hed signed a requisition decluring thet, 'in their
opinion, His Majesty is unable, by reason of mental or bodily
infirmity, to command the summoning of & meeting, the Council of

State aould make arrangements for Regenocy or a Council of Regency

105. Art. 11 (1) (a-d).
106. Art, 11 (4).
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to assume the Royal functions, But 1f the King died or abdigated
or gave notice to the Council of State acting in His disoretion
that he were able to resume the Royal functions, then the Regency
Council would be dissolved,0?

The laws of Nepal till that time had made no provision for
& Regency or a Go\inoil of Regency In the event of the throne
falling vacant or in the event of the sovereign becoming incapa
citated, To meet this need, provision was made in Article 11,
Clause 5(2) (1 and 11) and (b) (4 and 11) for setting out of a
Council of State, That Council had no other executive functions,
"In most mature democracies", wrote Jennings in his note, "there
are conventions permitting the monarch to consult "elder states-
men" and the presiding officers of the legislature ete, The
absence of such conventions in Nepal made 1t desirable to provide
for a formal method consultation, and the Council of State has
been so composed to meet this need, Apart from the executive func
tions mentioned above, however, the functions of the Council of
State will be purely advisory.n108

The Cabiget (Mantri Mandal) s

In a Parliamentary Constitution, the head of the State has
no option but o cull the leader of the majority party in the
Parlisment end to ask him to form the ministry. The Cabinet etands
in close relationship with the Parliament and is collectively and

107, Azt 1 (5) (a end b),
108e f the Dreft Constitu-
1ok of the mngﬁm of NepalAppendix S
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individually responsible to the legislature. The Cabinet can
function t111 1t enjoys the confidence of the legislature. The
Cabinet system the idea of , y
and common loyality to the Chief,

The Council of Ministers we found also in the constitutions
of 1048 and 1951, but in the Rana Constitution of 1948 it wag
responsible to the Prime Minister, Sree Tin Maharaja, and in the
Interim Constitution of 1961 to the King, but not to the legis-
lature in either of these constitutions.

The word "Cabinet" did neither ocour in the 1848 Constitution
nor in the Interim Government Act of 1951, But in the letter by
the VI Auendment Provision for & Cabinet was made.'0% But the
Constitution of 1059 expressly stated that, 'There shall be &
Cabinet consisting of the Prime Minister, who shall be head of the
Cabinet, and such number of other Ministers of the Crown not
exceeding fourtesn, who shall be appointed by His Majesty on the

of the Prime L1110 The Cabinet was charged

with the general direction and control of the Govermment of Nepal
and was to be collectively responsible to the Pratinidhi Sabhe
(House of Representatives),1l

The Prime Minister was to provide the 1list of his Cabinet
colleagues, who were then to be eppointed by the King, The Consti.
tution made 1t clear that in this matter the King had no cholce,
Amopg the Cabinet Ministers mot less than two were to be taken
from the Mahagabha (Senate). In the same way, ten Assistant

109, Napul. Guntte, Vol, 9, No. Extraordinary issue, 3 Jyestha

120, Koo méig ’

111. Art. 12(2
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Minleters (not members of the Cabinet) were to be appolnted by
the King on the recommendation of the Prime Minister. And, at
least, two of the Assistant Ministers were to be the members of
the Senate. 12 It was provided that a minister would cease to
hold his office if 'His Majesty on the recommendation of the
Prine Minister dispenses with hie service,'™'® But it was pres-
oribed that the King could remove the Cabinet Ministers in his
diseretion if he was satisfied after consulting the Council of
Jtate, that government has lost the confidence of the House of
Representatives or that 1t had persisted in acting contrary to
the provisions of this Constitution, The Ministers were collecw
tively and individually responsible to the King end the Prime
Minister. But the Cabinet, as a body, was solely responsible to
the House of Representatives.'™ 4 lMinister of the Crown would
be in charge of such departments of government as the Prime
Minister, after consultation with the Xing might assign to him
and would be responsible to the King and the Cabinet for the
adnini of such dep 116

The Ministers were obviocusly responsible to the Parliament
for whatever was done in their departments, The members of Parliaw
ment hed the right to put questions and supplementary questions
to them. The Parliament had the right to move and pass vote of

nowconfidence or vote of censure, The members could reject the

112, Art. 14 (1 and 3).
113, Art, sﬂ) @.

b D spapsgnatis g e
5. ulat,on hs!:vean ng a; net about personnel
organization promotion, y dlemissal

of of; i.csre ot Gazatted rank).
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budget or any other legislation put before the Houce by the
Ministers, They could move for token cuts in the salaries and
allowances of the Ministers and thereby indicate that the Minie.
ters did not enjoy the confidence of the House. By all these
methods, the Ministers could be made responsible to the Legiasla-
ture. Article 12(2) clearly indicated thet the Cabinet Ministeras
were collectively and individually responsible to the House of
Representatives and not to the Senate. If one Minister was defeated.
all Ministers were bound to resign because it showed & lack of
faith in the Cabinet as a vhole, When a ministry was ocutevoted in
the House of Representatives, it vas the duty of the King to act
in his disoretion with the consent of the Council of State to make
another arrangement to confuct the business of the government, The
Cabinet could request the King to dissolve the House of Represen-
tatives but 1t depended on the King's discretion to accept or
reject the recommendation of the Cabinet,116

The Prime Minister of Nepal

The Prime Minister is the dominating perscnality in the
aystem of Though he is ted by the
head of the state, the discretion of the latter is limited only
the leader of the majority party in the popular house has to be

summoned. In fact, such is his position now that it is being raid,
that Cabinet system should rightly be called the Prime Ministerial

system of government.

According to the Constitution of 1959, the King in his

116. Art, 26 (2)(a).
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diseretion, would appoint a person as his Prime Minister who
comnanded a majority in the House of Representatives, But there)
was a provision in the Constitution that if the King in his dis,
eretion was satisfied that no such person was able to command
majordty in the House of Representatives, he could appoint a
person as Prime Minister who was not e member of that House, But a
Prime Minister, who for a period of four consecutive moaths wag
not a member of elther House of Parliament was to ceame to be the
Prine Minister at the expiration of that period.}'7 Again the eame
article stated that 'nothing in this clause shall prevent His ’

Majesty in his & from again ag Prime

& person vho ceased to hold office in accordance with this ;
clause. '8 His guess might be right or wrong, or the person
selected by him to form the ministry might have failed in his
attenmpt to do 8o, but the fact remains that the initiative in
this case rested with the King.

"In such cage," as Gupta says, "the Prime Minister appointed
by him was required to become a member of either House within a
pericd of four months. This involved two pertinent questions .
first, what would happen if such a person falled to become a
member within the flxed period? Should the King try another person
or impose his direct rule? Secondly, granting thet such a person

fulfilled the above re y could that 1ly assure
hin the support of the majority in the Pratinidhi Sabha¢ If not,
could the King retain him in office in violation of the rules of

Cablnet ? These were left by the
Constitution, 19

117, Art, 13 i 3)s

118, Art, 13

Yay.
119, Gupta, op. olbs, pps 136-37.
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If the King reappointed such a person to the post of the
Prime Minister who had resigned, as he was unable to get elected
to the House of Representatives within a period of four consecu-
tive months during his period of Prime Ministership or, had not
been able to obtain the confidence of the House, in such a ocase
too, "the Prime Minister appointed by him will have to seek the
confidence of the House under Sec. (8)(e). In case of his failure
the King can take recourse to Art. 17 of the Constitution,"120

After reviewing the position of the Cabinet headed by the
Prime Minister in the Constitution of 1959, one can acoept the
conclusion that "the Constitution had provided for a peculiar
dyaychy having two loecl of power, the one in the King, whose

action vas le to the or to any court of

law, and the other 1n the Government which had to be accountable
to the electorate for its own and the King's policles. Thet wase
not all, The Constitution also demanded that the Prine Minister
should become accouodating with and eubservient to the King, and
give proof of absolute lovality to him if he wanted to continue
in his position. It was hard to imagine how a Prime Minister of
etrong personality, having self-vespoot and legislative majovity,
ccnselous of his leadership in the Government and among the
people, would remain subordinated to the executive dominence of
the King under vwhose hands he was virtually pavmed and velegated
to political ineignificance, Thus his role undermined and totally
eclipsed, functioning as & subordinate officer, at best as an
exdlted civil servant, the Prime Minister had to act always upon

the orders from and under coercion of the King and to serve as &

120, Goyal, ops clte, Ps 464
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shield for monarchical absolutism. It was doubtful whether a
stable basis of mutual co-operation hetween them could be evolved
to facilitate accommodation with each other without straining
their relationships, 12}

The Prime Minister should be a person sure of the support
of the lower House as he was responsible collectively and indivi
dually with his Cabinet!®® to it. The Prime Minister was the
leader of the Cabinet. He had o be very particular about fte
composition o that the idea of political homogenlty, solidarity,
and common loyally was not put at stake,123 The Prime Minister
had also to teke Into account the sentiments of the party in
opposition.

121, Baral, op, clte, Ds 199,

127, The word Ca binet uas used in Nepal for the first time for
the ministr{ formed by Mr, B !'. Kolrala on May, 26, 1959,
In the Conetitution of 1959 the word ocabinet was used
instead of the term Council of Ministers as in the Interim

cmtitution.
123+ Mr. B.P, Koira: 8 the Prime y the
King a«ing in his ﬂisaretian, as he comanﬂaﬂ majurltv !n

the House of Representatives, Then he selacted his Cabinet
colleagues and created the pcat of a Deputy Prime Minister,
for which there was no ruvielon Ln the Conetitution. B.Ps
Koirala announced the list on Ma; 1959, ons week before
King Mahendra announced it foicta).ly. The Consatitution of
the Kingdon of Wepal was operated officially on July 13,
1959 on the birth date of King T ribhuban.

Sae: Nepal Gazette, Vi Extuordznnw Iseue (Royal

WO ‘41’11sters and two Assiztunt

after lomaklm in the middla of July 1960 re-
shuttled hig Cabinet. Dr. Tulsi Gird who was the Fordign
Minister was shifted to the Development Ministry. But after
fometime he resigned as he Aid not like this change in his
* portfolio.
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The Prime Minister was the leader of his party and he was
the leader of the Parliament, 1.e., of the House of Representa-
tivea, It was he who prepared and delivered important speeches in
the House and spoke on all importent measures and problems on
behalf of the Government, He represented the Cabinet in all poll-
tical battles in the House. 1?4 He had to study every bill intro.
duced in the House and had to take a speaial 1interest in the b1ll
that was introduced by the Cebinet members, He could suzgest
amendments in bills and could compel the House to accept his
suggestions on account of his majority in the House,

It wes the duty of the Yrime Minlster to communieate to Hie
Majesty the agends, the decisjons of the Cabinet and any propoe
sals for leglslation or important executive actinn vhich had
besn approved without referenca to the Cablaet and to furnish
such other information relating to the conduct of government
business as Hia Majesty in his dlsoretion may require.?8 The King

124, The Koilrala Cabinet had to face much opporition, in both the
ouses of the Parliament, in respect of ite poliey

dnternal as well ae the axte!‘nal fields, For exemple

internal 20110 y the Land Reform Bill, attempt to mcdamir.o tl

ogal oystem laws relating Ca income tax atc., end matters
lconnected with Development Projects was opposed, In the realm
ot Toreign policx the revision of the IndowNe) nl Trude Treahy

1980, Gandak River Project A&r ement, its dealing of the

Musl;an Bordor Ares incident, a.
oppos.

125, In tha baginnlng there wus good understanding and relations

n the King and the Prime Minister. King's intension

waA ta giva a free hand to the new Cabinet, Prine Minlaster
also used to inform the King about all the matters of the
State and the business of the government, Prime Minister Ql

B.P. Koirala reserved for himself the right %o report to the
ng and other members of the Cabinet could seek an audi.

- ence with the King only with the permission of the Pume
Minister, Bub [rom August 1960 when the Xing began & series
of interviews with the members of the cahinst agking them to
submit the dat&ued report of the business of the governuent
up t411 the n the r ha

rnmant's autivit:l.as and (with the oppusition) /

gove:
hob-nohlving with the opposition, The attitude of l‘lr. Koirnla
changed and the rift began between the King and Mr, Koivala,
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wag to frame the rules for the conduct the business of the
government, 226 The Prime Ministe= muet keap the King informed.
Though exeautive authority was vested in His Majesty, the general
direction end control of adminlstration was vested in a Cabinet
responsible to Parliament. Because the Parliamentary system was

a new in Nepal, and no guldance could be sought from past example,
the changing ciro;:ms’nancas led to strained relations between the
King and the Prime Minister.

Composition and Pouers of Parlisment of Nepal i (3apgad)

In the Constitution of 1948, provision was made for a
Parliament, However, this body was more formal than real, In the
Constitution of 1951, in place of a Parliament, an Advisory
Assembly was contemplated, But this Advisory Assembly 414 not
possess any real power, Dut the Constitution of the Kinglom of
Nepal 1959 had made provision for a Parliament.

This Constitution of 1959 established a Parliement (Jangad)
consisting of His Majesty and two Houses culled the Mahasabha
(Senate) and the Pratinidhi Sabha (House of Representutives).??
The Senate Was the upper House of the Nepalase Parliament, It
conelsted of 36 members of whom 18 were elscted by the House of
Representatives on the principles of proportional representation
by single transferable vote for a period of six years and the
remaining 18 members were to be nominated by the King in his
d1sgretion for a period of aix years.'23 No one could be a member

127. Art. 18 (1),

126, Art. 16 {2;.
128, Art. 19 (1-2).
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of the Senate unless he was at least 30 years old, It was a
permanent body and one~thirds of its meubers were to retire after
every second ynr.wg Vacancies were to be filled by election or
by nomination by the King, If a casual vacancy occurred such a
vecency should be filled up either by nomination or election, as
the case may be, for the remaining period of that vacnncy.13°

The House of Representatives was the lower House of the
Nepalese Parliament, It was a reprecentetive body conslsting of
109 members directly elected by adult suffersge from single member
constituencies for a pericd of five years.13l To be & momber of
either House of Parliament, & person must be a citizen of Nepal,
To be & @enator he should be not lese than thirty yoars of age and
4in case of the House of Ropresentetives, nob lers than twenty-five
years of age, No une who was in the service of Hia Majesty's
Government end members of the Publiec Service Commission or the

Blection Comnission, could be members of the Parliamens,l32

The seat of o member of either House of Parliament could
become vacant by his death, or by resignation or by disqualifi.
cation by Article 23 or by his absence for a continuous period of
three months, and in the cage of a Senetor upon the termination of
period of office and in case of a member of the House of Repre.
sentatives upon a dlssolution of the house etc.133

129, Al'tv 19 1)»

130. Art, 5)o

Art. 224 Eeon Final Result of the Gemeral Election,

. Election Commigsion's Report, Appendix

132, Aﬂ:. 23 (1.2), But Ministers, Assistant Minteters and
Presiding Cfficers of both the flouses ware exempted.

133, Art, 23 il-a) and Acta 24 (L.2).
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The Senate vas as soon as it could, to elect two Senators to

be 1y 1t ) and the Upadhyakagha
(Deputy President), to presife at its mestings. Whenever the

office of the President or Deputy President would fall vacant, the
Senate must, at 1ts first meeting after the occurrance of the
vacancy, elect a Senator to £1ll the vacancy.!34 In the absence
of the President, .tha Deputy President was to preside over the
meetings and conduct the business of the House, but 1f both of
them were absent, a Senator was %o be clected by the Uenate for

that meeting to conduct the business of the House,136

The House of Representatives similarly was to elect as the
Sebhamukba (Speaker) a person who was not a member of that House
and 1t wes provided that, if a member of the House was elected,

his seat would become vamlnt:.l'a6

The provision of this chapter
enabled the House of Representatives to elect as a Speeker, a
person vho was not a member of that House. This arrangement was
copied from the Constitution of Ghana of that time, There were

two reasons. First, it could be difficult to find among 109 meubers
of the House, a member who had such knowledge of Parliamentary
procedure that he could easily exerclse the responsible functions

of a spesker. Secondly, if & member of the House was elected, he

ocould not work ef 1y both as an imp: 1 Speaker and as a

political e of his The British con-
vention could not be adopted, therefore it meemed better to
follow the practice as it prevailed in Ghane,137

The Upa Sabhanukle (Uepuby Speaker) wae to be elected by

138, Art, 28 (1-2).

136, Ibid, (3).

136, Art. 29 (1.3).

13 Opin%on eslq.;msasd by sir Ivor Jennings in his draft report.
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the House of Representative from among ite members. Whenever the
office of the speaker or Deputy speaker would fall vacant, the
House was as soon as possible after the occurrance of the vacanoy,
to elect a person to fill the vacancy., The Deputy Speaker was to
cease to hold office if he ceased %0 be & member of that House,
In the case of his deeth or resignation His Majesty was to appoint

a person to conduct the businees of the Houass,138

In the Constitutions of 1948 &nd 1951, hy provisions and acts,
the privileges of the members of legislature as they were defined,
respectively were to be the same &g under the India Act of 1935
and the Indien on. Under thia the privileges

guaranteed were mostly similar te those in other democratic conaw
tituions, But most of the privileges were copled from the Houss of
Commons Privilege rules and from the Constitutions of Tndia, Rurma
and Ceylon. The privileges of the Nepulese Parliament veve def'ined
by the Constitution and were like those of the British and Indian
Parliements. The Constitution guaranteed cpactal privileges to
the Parliement and its members. Protection waa granted to Pariia.
ment from the Courts which could not inquire into proseedings of
the Parliament. A1l mombera of Parliament weve protected from
courts in respect of their speoch or voting ineide the House, All
members and officers of Perliament, empowered to conduct the
business of the House, were protected from interference by courts
in exercising their powers, No publication mede under the authority
of Parliament conld be subject of proceedings in any court. Other
privileges of the Houses of Parlimment and its menbers could be
presoribed by law. So the epecisl privileges of the Parliament

138, Art. 20 (4-6).
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and 1ts members and the protection given to its members and
the protection given to its conduot and proceedings were consi-
dered essentlal to allow it freedom in its deliberations,139

His Majesty could address either House of Parlisment or both
the Houses jointly and could send messages to either House.l40

This y on the P wpover to make
laws for the peace, order and good government of Nepal,*14l Tt had
the power to discuss and criticize all actlons of the goverawert.
But it was put down specifically that in either House of Parliaa
ment no discussion could take place with respect to the confuct
of the King and his successors and also with respect to that of
the Chief Justice or any Judge of the Supreme Court, 142

4 b111, other thon Money B1ll, could bs intvoduced in either
Houses of Parliament, but a Money Rill could be irtroduced only
1n the House of Representatives,’? A b1ll, otbev than a money
B1ll, which has been pasged by one House was %o be transmitted to
other House for its approval and on being so approvad wes to be
sent for the Royal Assent, Dut, 1f a Monay Bill tud been passed
by the House of Hepresentetives and sent to the Jenate, At least
one month bofore thes end of the seseion, and if it wele aot
paseed by the Senate within one month, it could be oubsitted fov
the Royal assent without passing the Ssnate,’?% In the opinion of

139, Privilsgss and Rules presceribed aftor the approval of tho
Parlianment. Nepnl Gazette, Vol, 9, No, Extraordinary iseue
Bh:dn ?01 o3

141, Art 51.
o Art, 34 (1.2),
143, Art. 40 (1)s
144, Art, 42 (2) and also see (1-5).

o
5
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5ir Ivor Jemnings :
"The flnanclal procedure of tha Qovernuent, of India
Act, 1935, adopted by India, does not seem to have
Jusiu‘lad tho variations from the traditional systerm.
Pakistan made a partial return, to the United Kingdom
eystem, but 1t 1s complicated by relies of the govern-
ment of India Act. It aeemsd that a simplified varalou
of the British Cystem would best suilt the conditions
of Nepal, The es: seu e hxs been retained without the
oomplicntiona which have resulted from a long constitu-
tional history."145
According to thie Comstitution, as already said ahove, Parlizment
had the power to meke laws for the pcosce, crder and goud govermment
of Napal.¥® No tax could he levied ercept by or under the anthos
rity of Law,247 §¢ bill became an Act unless and until assented to
by the King. Ho had free power Lo accept or reject the bill which
had Dbeen passed by the llouses of Pariianeabs, 48 No Lill oy
amendments rclating to the arumod forces ware Lo be introduced in
either House of Parilament without the recomiendallon of His
Ma jesty. 149 The Parliament had all authority over the finences
of the State. No taxes could be levied and no expenditure ocould
‘be made without its permission, But the Constitution in Art. 45(2)
clearly exempted certain expenditure from the control of the
Parliament. Thess included : (a) His Majesty's Civil udst; (b) The
remunsration payable to -- (1) The Chief Justice and other Judges
of the Supreme Courty (1ii) The Members of the Delimitation and
Election Comnission; and (111i) The Audltor-General; (o) the
administretlve exponses, including the remuneration payable to
officers and servants of the Royal Household, the Supreme Court,
the Delimitation and Election Commissions and the Dapartment of
146, Opinion expressed By SiF IvOr Jenninge, Sees Appondix 12,
146, Art. 62, (1t

147, .
148, Art, 42 21'3).
149. Art. 64 (3).
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Avditor-Generaly (@) all debt charges for which His Majesty's
Government ie liable, including interest, sinking fund charges,
the repayment or amortisation of capital, and other expenditure
in connection with the rising of loans and the service and redemp-
tion of debt on the security of the Consolidated Fundy (e) any
sums required to ;ﬂ&tisfy any judgement, decree or award againet
His Majesty's Government by any court or tribunalj and (f) any
other sums declared by this Constitution or by an Ain to be so
charged, 150 Tne King could issue Ordinances when both the Houses
of Parliament were not in session and these were to lapse forty
five days after the sitting of the Parliament, if not already
withdrawn, 151

Various committees were set up to conduct the business of
both the Houses of the Parliament like that in other countries.
These are specified in the Rules and Procedures of the Housee by
law,162

The Committee system has become an absolute necessity in the
legislative procedure of every country because there is an over-
flow of business in all legislative assemblies of the worldy the
houses have become unwieldy, and it is impossible to discuss all
the detalls of a bill 1n the legislature. That 1s why committees

are small in size 8o that members can discuss the bills carefully.

180, Art, 45 (2) (a-f),
161, Art. 62 (1-2).

162, M (Senate) and
. %ﬁﬁg‘fy‘g‘w Peeertatives); Ropal Oazettsw, ol. 9,

€
uao:dinary gasua
Sees lahagabha , Part 14 (136-138) a
a Jm‘ rt 18 and 16 (Art.

o Pa: na:‘m'gm
6 7Y, Nepal Gazdtte, Vol, 8, Extraoxiinary ISsue,
2015/5/5-
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The underlying idea of the Committee system is to save time and
gain efficiency., It is the best example of division of labour,.

According to Article 39(1) either house of Parllament could
form committees according to Rules and Procedurss prescribed by
the Nepal Gazette No. 9, Speolal Issue of Bhadra 5, 1016,53 The
Committees ares Select Committee, Finance Committee, Estimate
Committee. Except these committees there are special privileges
committee, Rule Committee and Selection Committee,164

the of the on, P could

amend or repeal any of the provislons of this Constitution by a
bill passed by two.thirds majority in both the Houses separately
and assented bo by the King. It hed been provided that #(a) & bill
to amend the shall be so d and shell contain

no provisions other than those relating to the amendment of the
Constitution; (b) the bill shall be deemed not to have been passed
by the House of Representatives and the Senate unless 1t was
supported at its final reading in each House by not less than
two-thinds of all the members thereof; (o) the bill shall, when
presented for the Royal Assent, have endorsed on it a certificate
by the Speaker of the House of and the P:

of the Senate that the provisiona of this clause have been
complied with."

to this , Nepal had, a monarchical form
of was vested in the King, but the

163, Except the Select Gommi‘ttec, Finence Committee and %
the: on pnper only.
164, ATt. 53 (1) (a-c).’
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general direction and control of administration were vested in
a Cabinet responsible to Parliament. In Nepal, the Cabinet vas
responsible to the House of Representatives. So the Cabinet was
collectively and individually responsible to the House of
Representatives, the popular Chamber of the Nepalese Parliament.
The Prime Minister was to be selected by His Majesty and was to
be a person who was in his opinion, commanded a majority in the
House of Representatives, Other Ministers were to be appointed
by His Majesty on the recommendation of his Prime Minister. The
Government could remain in office till it had the vote of confi-
dence of the House of Representatives, It is desirable that the
Cabinet should be responsible to one House only and clearly this
must be the House of Representatives. A system of responsibility
to both the Houses could not work without a series of intricate
rules or a series of highly éevsloped constitutional conventions.
Neither being practicable in Nepel, the House of Representatives
should have clear primary and, hence the Senate Hust not be
directly elected body.

The Legislature under this Constitution suffered from three
limitationss (a) 1t could not discuss the conduct of the Boyalty;
(b) no b11ll regarding hé army and money could be introduced
unless recommended by the King; and (o) the King had the veto
power which he could use as many times as he wished. In England
alone Parliament 1s without a legal superior or legal competitor.
In_shnrt Parliament is sovereign, But in Nepal not the Parliament
but the King was the sovereign. From the above discussion of the
Constitution on legislative matters, 1t becomes clear that the

King was not merely a Royal spectator but a refree who could pass



= 234 =
any decision 1in his own discretion and against which no appeal
could be entertained.
Pogitjon and Role of the Judiclary ¢

In all modern Constitutions judiciary has been assigned an
important place. The Constitution of 1959 had provided for the

Kingdom of Nepal a of the and
the King. Judicial Review of legielation wase provided for pro.
tecting the fundamental rights of the people,

The Constitution of 1948, as we have already disoussed,
made a substantial modification in the Nepalese judicial system
with the purpose to give impartial, cheap and speedy justice as
found in other democratic countries. Judiclary was modelled on the
anclent Panchayat System. There was a Pradhap Nyayalaya to safee
guard the liberty of the people provided by this Constitution, but
in actuel practice the word of the Prime Minister, Sree Tin
Maharaja, was the law and his judgement was final, According %o
the Interim Government Act of 1951 also, a Pradhan Nyayalaya had
been established as an independent, important end impartial body
to give cheap and speedy justice. In this Constitution even the
Crown's judicial powers had been restricted. In the case of B.P.
Koirala, M,B, Shahi and B,P, Pandey, the Pradhan Nysyalaya of
Nepal had declared ultra vires the government's order on the
basis of the Interim Government of Nepal Aot 1061, 55 Amnoyed by
this judgement the King promulgated a proclamation depriving the

165, Supra, Chap. III, f.n,.
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High Court of the power to question any executive action. But
later on in 1956, by Proclamation, the King established &
Sarboghha Adalat (Supreme Court), This was & court of record and
wag empowered to take action on matters amounting to contempt
agalnst 1teelf and to issue writs of Habeas Corpus, Mandamus eto.
The Press Note of His Majesty's Government stateds

"For the establishment of the Rule of law and for the

protection of fundamental rights, the Supreme Court

hae been given pudomimnt plaee and has been empowered

:o declare 1nva 1d ny W which 15 not consistent with

he C provi.

sions onloulatad to protect the inﬂepsndenoo of jnci.
clary and these provisions iggnoc be auspended even
during times of emergency,"

80, 1n this way an independent judiciary had been established,

The Supreme Court of Nepal was the highest tribunal in the
country, It had been given an important place in this Constitus
tion, The Chief Justice of the Supreme Court of Nepal was to
be appointed by the King in hie discretion after consulting the
Prime Minister. Some other judges of the Supreme Court were to
be appointed by the King with the consent of the Prime Minister
and the Chief Justice of Nepal, Their independence was sought to
be secured by the provisions to the effect that they would hold
office until they completed the tenure of their office.l67 The
Chief Justice and other Judges could be removed from office if
they were charged with misbehaviour or inocapacity on the report
of a Commission appointed by the Kiuz.lse The remuneration,
tenure of office and other conditions of service of the Chief

166. Wunww, BMa/Nepal,
ary 12, 19569,

157, Art. 87 (1
168, Arc. 57(4) (a'and b) (5).
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Justice or other Judges were to be determined by law and
conditions of their service could not be varied to their
disadvantages during their period of office and their remune-
ratlon vas charged to the condolidated Fund,15°

The Supreme Court of Nepal had both Original and Appellate
Jurtediotion, % Besides these powers, the Court had also the
pover to issue Orders or Write, including Writs in the nature of

Habeas Corpus, » Prohibition, Q and Certiorari,
for the enforcement of any of the rights conferred by the Cons
t1tuton, ¥%For the establishment of the Rule of Law in the
oountry and for the protection of the Fundamental Rights guaran~
teed by the Constitution, the Supreme Court had been given &
predominant place and had been empowered to declare invalid any
law vhich was not consistent-with the objectives of the Consti-
tution.ma Even vhen a Proclamation of emergency was in foroe,
the provisions to protect the independence of judiciary could
not be suspended,

t 11 )

P al -

After consultations with the election Commission King
Mahendrae igssued a Proclamation stating that the firet general :
elections in Nepal would be held on 18 Fobruary, 1959, The Klnm
gave a message to his people on the svan of the first aleotlons
to the Lower House of the Parliament. In his message King

169, Art, 67(6) _amﬁn_gsg,ﬁ;_k_mﬁam% and Amenﬂmont in 2017
V3., Nepal Gazettee, 10, xtraordinary 3.

160, ATk, 45 (2) (b).
161, Sarboohha Ain 2013 (1956),
162, Ibid,, Section 11, Supra, ’f.n. 72 (1 and 11) and Sec, 9.
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Mehendra said that s

" ese Our Supreme .. quest for the ways and means of
advancing democracy, as also of enhancing the happin-
ess and prosperity of our country and countrymen, our
country's first General Elections have come to be held,
It 1s our heart's desire that they will be oompletely
impartial and successful ... . We would also like to ]
say this - in these General Elections, all the more
momentous, because they are the first of their kind
in the history of our touniry,. The candidates as wel:
as the électorate are all Nepalese pecple. So it is i
the fitness of thinge that both victory end defeat
should be instrumental in contributing to the shining
chapter of moraisgintory in the history of every
Nepalese yoa of

The General Elections were held with great enthusiasm, and,
on average about 43 per cent of the electorate had turned up to
cast votes, 104 The people gave their mandate and the Nepali
Congress secured 74 seats out of 109 in the Parliament (Lower
House). After 3 months of the General Elestions, on May 27,
1059 King Mahendra proclaimed the formation of the government
by the Nepali Congressed headed by B,P, Koirala,185 In nie
Proclamation he sald that, ¥

“Whereas, it has deemed desirable to make the provi
sions of the new Constitutlon enforceable as early as
ossible and also to meke some interim arrangement
111 the enforcement of the same, ... it has been found
expedient to found Democrasy on & more solid basis and
to raise the standard of living of the masses ard to

davelox the oagntry within the framework of the law
enacted, +.,*166

163, Proolamations, op. oit., pp, 13637,

165, Eociion ommlasionts Riport, Tjryacnens Spndesh,
Kathmandu, 2, Ashad, 2016y Nepel Gazette, Vol. 9, No. 4,
Baisakha 38, 2016,

Sos Appendi¥ 15.
165. P s Ope Cit., p. 143,
166, Toid., p. 1a3.
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B,P, Koirala, who was also the President of the Nepall
Congress, was the first elected Prime Minister, and he emerged!
a8 the most important leader. He had qualities of leadership,
which distinguished him from the rest of Nepali politicians, 1
"He was an lnternationalist in outlook, and had maintained olos\a\;

contact with the developments in other countries of the world |
through active m;mbershlp in the socialist internaticnal,n167 i
It 4s interesting to compare the actual position of Koirala
(Prime Minister) with the members of the Cabinet and the members
of the Parliament, the part played by the Nepali Congress govern-
ment to change the pattern of social-economic conditions of the
country, relations with the King and the opposition and its
ability to face the internal and external situation during this
period,

B,P, Koirala was nominated Prime Minister by His Majesty
because he wae elected the leader of the majority party in the
House of Rep s. King other
of the Cabinet on the recommendation of the Prime Minister. The

Cabinet was constitutéd on the basis of broad regional represen=

tations of most ethnic groups in Nepal, King Mahendra never
interfered in the formation of Koirala's Cabinet. In fact, there
was good understanding between the King and Koirala, Koirala in
his Primership had reshuffled the Cabinet two tines, ¢® Those
reshuffles of portfolios were made firstly when the new Consti-

169

tution came into force on June 30, 1959, ma agaln on September

167. Joshi and Rose, op, cit., p. 307.
ee A)

%gg: ﬁeynlpgautu, Royal Proclamation, Vol, 9, No. Special
saue 6



= 239 =

30, 1960, The Ministers were collectively and individually
le to the King-in-C. 11 and the House of Represen-

tatives. The Prime Minister reserved the exclusive right to make

regular approach to and seek support of the King on governmental
matterss Other members of the Cabinet could not have audience
with the King without the permission of the Prime Minister.
"More than any other leader, he seemed to typify the spirit of
1950 revolution through his constant efforts to base the polia.
tical decision.making outside the royal palace and on the will
of the pecple.tt70 B,p, Koirala wanted to take steps for fulfill.
ing the promises made to the voters in the Nepali Congress party
manifesto. The King remained aloof from these affairs in the
beginning and gave full power to the Cabinet for the smooth
working of the govermment, The King ordered the Royal Palace
Seoretariat Staff not to take intevest or interefere in the
political get up.

While formulating its soeial, political and economic polie
cles, the Nepali Congress drew upon the experience of other
countries as well as its own. Nepal was controlled by feudal
eoonomy, The Party manifesto of the Nepali Congrese saids

"The orux of Nepal's economic problems arises from
feudal relations in land, We cen make no headway with
out plan for a prosperous Nepal viﬂmut first 1nt!'oduo
i rian reforms, This matter, therefore, hed to b
the first prlurity in the economic programme ’of the
government, Agrarian reforms had to be divided Lnto
two parts; (a) those relating to changes in land a
b) those which required better cultivation of land‘
So far as Birte and Zamendari lands were concerned,
. thers could be no dirlioulty in nationausauon s " aue/
compensation would be paid

1’10. Joshi and Hose, op. oit,

« Nepald Congress Draft Munl!ssto Sixth National Convention
BIrx ndy 1555, De 16,



= 240 =

When the Nepali Congress formed the government, it laid down

the framework of the economic policies of the government in

the Parliament for the next five years. 'Eh}e goals were based

on the socialistic systems "(1) to increase the national inoom
of the country, (11) to bring about fundamental ohanges in agri.
culture, (111) to provide adequate social welfare programmes fo:
the people, (iv) to solve the problem of unemployment and (v) t
reduce inequalities in income levels and distribution of wenlthz' s
The Ranu, 1andlowa (Zamindars) and the neo-traditionalists vcrf;
not satisfled with ihis announcement as those who had enjoyed
many rights end privileges and claimed them as their traditional
righte would now be deprvived of them. Though there was much
opposition from these elements, Koirala's government was full
of determination to implement these plans for the welfare of
the people, Tho implementation of these plans not only shockad\
the feudal elements but also other politiecal parties who had
alaimed themselves as progressive and modern in outlook. Theyl
d1d not lag behind to oppose Koirala's reform programmes. These)
programmes were contrary to the interest of many partie= and /
inddviduals, These groups, feudals, royalitdts, nonaen&tlvos]‘
and reactionaries wore determined to wrack the acheme of
reforma, They bogan to infulge in intrigues and conspiracies
and to f1ll the King's ears with all sorts of things, The King

wag not quite ambitious at firet to selire real power.

‘There was no doubt that the pattern that fwas offered hy

King Mahendra was & mixed one'. There was the promise for &

172, Deputy Prime Minister and Finance Minister Suvarna
Shamsher's Budget Speech 1959/60, Budget Speegh,
Kathmandu, p. 4.
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Parliamentary government. But where was also the installation
of the paraphernalia associated with royalty. The Constitution
had for a e to the Lower House.

But the Cabinet was to act in the name of the King. The Prime

Minister was to be nominated by the King, who, though elected
as leader by the party, would in the King's opinion command a
majority in the lower house, But the King had been given ample
povers, including the power to dismiss the Cabinet and to take
the government in his own hands, It was very difficult for a
person of strong personality having sense of self-respect and
enjoying a legislative majority, to be too meek and loyal end to
submit unconditionally to the King who wished to restore the

monarchical tradition, However, when B.P, Koirela, according ~

to the Constitution, began to function as the head of the govern-
ment, monarchy began to fea]: uncomfortable because the party
(Nepall Congress) had agreed to parliamentary election which was
what the King had not @oepcaa. The Nepall Congress had openly
said that

Msthout Crowa, & stabe could survive but not |
without the pedple." Y’

It hed explained 1ts position further by saying that
"we have decided to necopt the elections tor
parliement because we want to transfer the re:
of ndm!n{s}ntinn from one man's hand to those of
people,"
On the other hand, the King wanted to preserve the abeolute
and 11a of y by partioipating in the
affairs of the State, Secondly, the King was not satisfied with

173, Viswabandhu Thupl, "3ri Panch ra Nepnu Congress" (Art.),
nmandu, February 26
174, ahy, Kethnafdu, January i7. 1080,
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the reform measures taken hy the Congress Government, particu
larly those of fixing the amount of the Privy Purse, defining
the functional jurisdiction of the Royal Palace Secretariat,
and control of the Minlsters and Secretaries by the Prime
Minister. Ministers and Secretaries could not get audience with
the King without the permission of the Prime Minister. Thirdlyl,
the prerogetives and privileges of the Royal family to own and
use forests were terminated by nationalizing-forests, resulting
in the ocurtailment of lte income. Therefore, the attitude of
the monarch towards the elected govermment gradually became
apathetic, 1f not hostile, It was clear that the popular govern.
ment was not going to have the blessing of the Toyalty.l?S In
this vay differences started between King Mahendra and B,P, I
Koirala, The King in his various Proclamations and speeches,
acoused the Kolrala govermment of ineffisiency lndiraocly.ms)
He asked for more and more informatlon on the day-to-day funce
tioning of the Cabinet and began to inferfere in these matters,
directly or indirectly, claiming that, 'he wanted not only to
remain a8 the King but was also interested to be active in
State affairs,’77 The confliet now reached its climax when the
King began to interfere in the state affairs and 'in order to
appraise the situation in the country, began a series of inter-
views with the members of the Cabinet individually and opposie
tion party men, without consulting the Prime Minister', Later on,
the King met with the entire Cabinet on nu;gggq, }%9 and

« Chauhan, op. oit,

1 e nsoches dsilvered b b;l fite Hajooty Kin Mnhenara fron
Dang to Bake-Bardia, Nepalgunj - opy €1te,
Do 163.65; Joshi oid Rose, 0P, O 578,

177. Bxtraot from a converaation batwacn lh.ng uhendra and R.P,
Koirala. Bisheshwar Prasad Koirala, "Rajtantra" (Art.;
Tarin, Bullotin Nos 4, September 1971 (Varanasi, 1071), p. 24
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vanted to know about the goverment's activities,l?8 This
shocked Prime Minister Koirala,

The Army, traditionally a conservative element, vas Te-
organised during the Congress Ministry, of course, under the
supervision of the King, Yet it was so manipulated by the royal.!
1sts that the army wae afraid of infilt\‘ﬂ‘tion of Teral Rajputs
and Newars in its ranks, This discontent was deliverately tanned
though 1t had no basis. Prime Minister Koirala, obsessed with
the idea of his prestige and popularly became critical of his
position being veakened by the King and his henchmen. He discu-
@sed with the King many controversial matters and loopholes in
the Constitution only one day before the take over of Dsoember]
15, 1960, B,P, Koirala, in an article in the 'Tarun' gave the
glét of the conversation with the King.

"On 16th Decembar 1960, one day before the unfortunate
step the King too,, ad discussion with him, The Ki
vas plainly dimsatisfied and unhappy with me as &
Prime Minister because I always talked to the King as|
a representative of the people, and not as a servant \
of the King., Thie was something the King disliked |
most _intensely, I wanted to enhance the importance of
the Parliament over and above that of the Royal Secre.
tariat, Thehl‘%ns's nngoryhad another cause :lsc. My

of

08!

sect, on the charge of making an abortive attempt to
capture by force a district headquarter of Western
Nepal, Yogi N hed been the canard
that the King, was opposed to the Koirala Govermment,
and his anti-government movement had the Royal support,
My government was tr{tng to find out the reletions of
the Yogl with the Palace on the basis of the papers |
seized from his bag vhen he wes arrested, The investi.
gatlon by the local authorities pointed towards the |
poesibility of some unbecoming facts concerning the |
activities of the Palace, The King asked me about ﬂle/
Yogi, end I told him straight away that the Yogi was
an_enemy of the nation, that he had some unhealthy
relations with the Palace and that he had been trying

178, Joshi and Rose, op. oit,, p, 382.
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to mislead the peoplo on the basis of asecret undor.

standing with hs 1&09 I’ha Klng agked me in

uncommonly sharp t "Dy { have any proof o!

his relations uith hha Royal Palace? I said in

reply, "Your Majesty, 1t is being 1nvsstigateﬂ into.

The papers captured #ron his bag certainly ereate an

unsavoury 1mprasslon of doubt. Onee more I

submit to Your Majesty to keep yourself nhevc polltlue

and create faith in bhs people about your intensions.

‘!nnr Majesty's suayiu!oua activities have given rise to
e notorious rumour that the King and the gove:

have ‘been vorking contrary to ths interest of the

Crown and the people, It must be clear to Your Majesty

that the Government functions in the name of the l(mg,

vhich meane that the Government is your Majesty!'

Dwammem; I'c is vﬂ:nlly nacsesnry to muntaln this

s
otfous Cotid not ba. eerien out, *ihe Sitrerances must
be ironed out_on the basis of thn working of the
Constitutional monarchy as in other parts of the world,
Efforte must be made to end this crisis from assumxng
the character of a constitutional deadlook." King
said: "All right, Mr, Koirala, let us come to an
agreement, Bither you remain in power and rule as
though I d4d not even exist or let me rule wlthout
manuunzng that you ave the leader of the Pacliament,

f you have no existence whatsoever. We buth eannac
go togethgr 5! you so desire, I give my word not to
nterfere,ni7

Koirale, in this article, also reports a conversation with
‘the Kings

"In a alow manner", Koirala writes, "the King said,
Mr, Koirala, aou't form the impression that I wish
to atick to the throne like a leech, If my auguat
father gave democracy to the nation, I ol
can give 1’: a Republic'. To which I repl.led, “Your
Ma Jesty, wi llmit mn‘selves to these extremes. On
the one hand holding on to the throne like a leech
and on the othex' of gf.ving 2 Republic, Constitutiona.

en mean. Why should we not opt for
thlo miﬂdls path? In the ocntext of Your Majesty's
statement on the granting of democracy by his late

Majesty, I just with to remind Your Majesty that the

rea nns{bility for honouring the solemen pledges made

im for consolidating democracy has now fallen on

Your Majesty's shoulders®, The King said, “You ocught

N to know that I am equally anxious for the vsll-hamz
of my eubjeots", I thon Teplied "But the people's

179, Koirala, op. cit,, p. 24, Sees The Presidential iddress
by Prime M)i‘nister Koirala in the Seventh Conference of the
Party on April 8, 1960, about the Constitution on the
Kingdom of Nepal.
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opinion of whose welfare Your Majesty speaks might be
different from Your Majesty's view, Therefore, Your
MajJesty, in humble opinion, ought to give éhe people
& chance to think for themselves thelr own welfare and
to act accordingly, Your Majesty, I would always
vouchsafe for democrauy"' Brsnging the audience to an
end, the King remarkeds "ihether I am a dﬁoemtio or
nut history alone shall bear witnesses."

Right from the outset of his accession to his father's |
throne, King Mahendra did not mince matters to let his people\
know that he meant to reign &s well as rule, "In no time his
doings made 1% apparent that the procass of political polarize.
tion was complete; and that he alone was the source of all power
in the country ... King.Mahendra started his nqyal career wit]
three sharply defined 81\ (1) for e
politicsy Q.y) animosity toward the Nepali Congress \(51{) an
aislike of India,"'8% In 1050 King Mahendra gave the Constitu-

tlon of the Kingdom of Nepal based on Parliementery System
but his decision to the parl vas

swift though it wae not wholly unexpected. On & number of occae
glons In the past he had indicated his displeasure with the
elected government, sometimes an explicit manner and sometimes
in a thinly velled manner. The triumph of the Nepali Congress
in the election and the formation of its government not on the
strength of King's pleasure or support but of the electorate
had ended an ere in which the King was the sovereign in the
real sense of the term and brought in a new phase ia Nepalese
politics in vwhich the Prime Minister derived his power from the
people and not from the King or Royal Palace.

180, Ibid,, p, 2

181, Bhola chm‘-"i A%ML&LMM»
Caloutta, 1967, p, 159,
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In a speech addressed to the people of Banke-Bardda iIn
Nepalgan) the King hed declareds

Meos the fair name of Democracy should never be
permitted to be exploited to do evil rather then
good to the people. It should he never sllowed to
, ereate a climate where industries should languishy
i rights and justice should be difficult of acceasy
i pribery and other forms of corruption should be rifey
( amgloymont should increase; the people on the
dle should have all the loaves and fishesy anti.
tional elements should reap the harvests ete., and
tCey svs o Bearing the truth of this in their minds,
% all the Nepall people watch thelr steps in thalr
ourney ahead so that I may not be constrained to ini
late other actions in disoharge of my duties hy my
ountry and these are, to maintain the sovereignty
the country; to ‘the national to
Amprove our reimtions with other countriess to inlhabe
/actions orlented to the public eooﬂ. eee I would not
‘hesitate to take whatever step that may be necessary
and ave whabsver cost, All I would need in this task
would be the unrestricted cooperation of my peo?ls
let there be no misunderstanding on this score, 182

While on & State vieit to the U,S.A,, King Mshendra had
addressed the National Press Club in Washington and said s

"The system of G vas real!
a strenuous process ln a socisty which was deeply

in ghe traditional value system and “the
other serions road blec 4n the progress of democyaoy
in countries like Nepal is that the age-old social
and religious practices do not at all conform to the
norms and stendards of a modern democracy,"183

With the King, who wes determined both to reign and rule,
end a Prime Minister equally determined to function as the real
head of the governuent, & crisis was bound to arise sconer or
later, The signs of such a orisls, as already stated above, and
begun to appear just affer a few months of the induction of
Koirala government, As no solution to this crisis was possible,

more s0 in bhe absence of a democratic tradition, it was not a

182, W » OPs ¢it., pD. 16364,
183, oy Do 185,
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@aifficult task for the King to dlemigss the popularly elected
Government as well as to dissolve the Parliament.

Gauges of the Royal Coup d'ctat of 1060 s

Various reasons have been given for the Royal Coup d'etat
of 1960, The following may be said to be the most important s
(1) The King had caleulated that If no party secured & working
majority, 1t would not mean much concession of power on his
part for consequent political instabilitys (1},)/ the {molemente.
tion of new plans adopted by Nepall Congress Government had
shocked the fsudals . the Ranas, the landlotds, Zemindars, the
Royalists and ths new~traditionaliste; (111) the role of the
opposition was not rooted in 1deology but in personal jealously|
and rivalry against B,P., Koiraleg 1{v the sray and the feudal.
bureaucrate were supporting the Crowny (v) in the external
sphere the governments of India and of People's China were n ’;/
pleased with the concept of non-ulignment between India and
China,

But in fact, King Mahendra'c intension fron the heginning
was to direatly rule the country, Though Nepall Congress Govern-
ment had done much for the establishment of democratic inetitu.
tions under the aegls of constitutional monarchy within a period
of elghteen months, the party failed and it failed because of
the nation's fmmaturity.

In the second half of the 20th ocentury, traditional
monarohies had to contend with the problems of modernlzation in
countries like Morocoo, Iran, Ethopis, Saudi Arabia, Cambodis,
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Nepal, Kuwait and Thiland etc. A traditional monarch always
tries his beet to modernize the country under his own leader
ship, o the traditional pattern of soclety does not like
egalitarian ideas, wide - ranging agrerian reforms, urbaniza.

tion and solentific approach to problems,

It has been rightly pointed out that i

“"The guestion of modernization is bound with the
willingness on the purt of the monarch to velax his
hold on power vested {n him, Put sines he considers
himself an inalienable part of the power-structure
sponateous liberalizetion does not Seem to he possible,
On the one hund, without relaxation reform ie not
possible and on ’the other, the monarch feels that
without main‘:alning a strong grip it ls impossibla to
mainteln order or accelerate progress."18d

184, With reference to a Book written by Samuel P, H\mc!ngton,

%ﬂunv%nuyﬁm? Chap, “The King!
@i, “Success Ve survival (New Haven and London, 196‘%),

pRe 177 dna 170,
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After the dismissal of the Koirela Government, King
Mahendra assumed. powers under Art. 55 of the Constitution of
the Kingdom of Nepal of 1959, In the proclametion the King
sald 3

"Now, therefore, keeping in view nothing but the
od 'of the coun try and the psople we have this
in exercise of the powers conferred on
by Artiole 55 of the conamuunn, d1ssolve
thie Proclamation the Cabinet alongwith both the
Houses of Parliament; and have assumed unc Our-
selves the entire administration of the
6111 such time as may be required for tha inetalll-
tion of an alternative arrangement,"l

Then he made another Proolan on 26, /
the formation of a new Council of Ministers under his own
Chairmanship, He stated :
"The task before us being to foil or counteract the
various mischiefs stalking the country to-day amd to
ensure the democratic system for tomorrow, We have
under the circumstances formed a Council of Hinistnra
Our own Uh&lrm&nahig omposed of the following
In thalr 1ndividual capacity for the time being."
In his Proclamation of January 5, 1961 (Poush 22, 2017,

V.S,), the monarch clearly ontlt(ned his programme and declared

1. B 8 s 88, M ,
ry cf ormation
and Brnadeasting BHG/l\lepll 0673, o o 1, Joos) Gezotty,
Vol. X, Extraordinary Issue, No. 17, Poush 1, 2017,
[ pp{pedenter 1, 1060 oo
2. Bt a3 vol. X, No. 35, Poush 12,
01% V5. 26, 1960)+ se0
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the banning of political parties in the new set-up., He saids

"For national devel and we have
to open up & new sprin of power which will remove th
centuries old poverty, ignorance and backwardness of
the country and which will nourish to maturity and
frultfulness the tree of democracy rooted in our soil
and sulted in our conditions ...*

Proceeding further the King put great emphasis on the establish-
ment of the Panchayat System and said s

#3ince Panchayats are the basis of democracy and demo.
oratic System imposed from the present experience of
\:he country, we have now to bulld democracy gradually

layer by layer from below, It 1s our aim to assoclate
the geople in the administration at all levels and 1:
develop village, town and district Panchayate, with
view to enabling them to take 1nt:snst in the ptohlem
and progress of the country. ...

All unions and organisations linked with political parties or
political ideologies vere banried. Commenting on it King Mnhendra\

3. Ibld. !' al Gazette, Vol. X, No, Extraordinery Issue
é 7 V.S, (January 8, 1961

F ret y King mnsndrn attacked Psrlismantary system iteel

as a 'clumsy western impoeition incompatible with Nepal's

history, and conditions', Then he ann-

\mnoedi 4 now 'Nepali! political system that aonformed to

the eplrit of Nepal's traditions and culture. "llepallsm"
th:g zerm usod hy e his new Minist Bhu lal. Joshi
a

2 oY )
nt puts o tha countrz to
justlry his aotion. To hnvs rellahle information about the
actual political sltuation of the country, he appols
Daudahag (Tour Comiissions), These vere dlroctly rosponatbie
%o 5 and worked as his personal representatives in
different Zones, informing him about the actual political
situation in the areas visited by them, The main fnnctlone
of this Commission were stated to be, "... to
administration and judicial adminlstration of the Kingdum
of Nepal leas expensive, impartial, expedient and ezuuenc,
to further promote devaiopmanc wox-ke to organize Panchayats
in every district, to remove the grlevancee of the 1nnocont,
the old, the poor And women by taking action against and
yuniehins opprssaors, cheats, liara exploltara and other
persons of bad conduct and 0 establish a close relst Lonehip
between the ﬁuhllo and His M&jaaty's Government", Notifica-
tion of the Home and Local Self.Government Miniatry' Nepal
Gazette, Vol, 10 Extraardi.nuy Issue No. 26, Falgun 8,
2017 (Pebruary 19, 196
Again the King fotmed a Committee "Informetion and Propaganda
Committee" , under the Chaitmanship of his second brother,
Himalaya Br Bickram Singh Deva.
4. Within a few hours after xgng'a announcement all political
(continued on next pare)




said 3
"As political parties may prove obstacles to this
task of creating a favourable climate for this new
movement for national reconstruction tasks we have
by this Ptoulamatinn declared for the present ulegnl
and banned all the existing political parties and
class organisations affiliated with such parties."5
He eritlolsed the political parties, and especially attacked

tho Nepali Congress, the government of which he had dissolved.

TFrom the legal point of view the newly formed Council of
Ministers had no right to exercise the powers and functions like
those of the Cabinet of the Conatitution of 1959, because, the
King had suspended these Articles in exercise of Article 55, by
his Proclamation of December 15, 1960. So, King Mahendra promul.
gated the 'Nepal Special Arrangement Act 2017 V.S.! (Nepal
Visesha Vyabastha Ain 2017), in accordance with the Article
55(4) of the Constitution of 1959, Under this Act, the Execu.
tive functions of the State were subordinated to the King, The
Councll of Ministers wae to be formed under the Chairmenship of

the King or the King could appoint a member of his Council of
Ministers to act as the Chairman in his absence. The evecutive
would function at 'his direction, The act further stated that

TContInued from previous page)
party offices were alosed in the country and political
activities snepanﬂed. It was not until July 16, 1961,
however, that an executive Order banning parties and
ﬂo] itiael organisations was promulgated by the Home
iinistry, Nepal Gazette, Vol, II, No., 14, Srawan 2, 2018,
Joehi and Rose, Ibid., p. 423,

« Broglamations, ops oit., p. 9.
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the King had the power to look after the general sdministraa

tion of the country et his own discretion or through His Majesty's
Government, The legislature was dissolved. so the legislative
functions were also to be directed by the King. The King assumed
all the powers of the legislature, This Act was in force till
King Mahendra promulgated the Constitution of Nepal in 1962,%

King Mehendra had already indiceted the structural pattern
of the Panchayat System, which was to be the future political
system, A Committee was formed to study the features of the
governmental system in Paklstan, Egypt, Indonesia, Yogoslavia
and the Panchayats of India, This new eystem in Nepal had
borrowad features from
(a) the national Guidance System in Egypt and Indonesiaj
(b) the Bosi;i.Damo;:raMea dystem in Pakictany
(e) the 'Class Organisation' System in Egypt and Yogosleviyas

! ana
d) Panchayat Raj as considered by Jaya Prakash Narayan in India
and the Panchayat system as operative in several Indian
states.”

It was evident that King Mahendre seemed to be much fasci.

W Vol, 10, Fxtraordinary Issue No. 22, 29/9/2017.
o7 ppend 1x 13,

7+ Leo B, Rose, W (Berkel.ay, 1962) .
Also sees *J0 0s@, Ops oit., p.
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nated by the "*Basic Demooracy of Pakistan'.® In a joint commu-

nique lssued at the oconclusion of Nepal King's visit to Pakistan

on September 1961, it was stated:

"His M&Jesﬂ:g showed keen interest in the phllosthy Bnﬂ
working of the concept of 'Basic Democracy' as is
evolved in Pakisten ... . They were firm in ehei
convictions that each country should evolve its
system best suited to the conditions prevailing ln the
nou;gry, and %o the gendus and traditions of ite

eu.

On February 18, 1961, the King amnounced the establischment

of a new Ministry, called the Nationel Guidance Ministry, In this

announcement the King said i

"With a view to agcentuating common and nnic

offorts to work out a plan of turgets and goal

various fields of national ectivity and at\:ulning thesa
goals within the scheduled periocd, we have this di
constituted a new minlstry of tatlonal Guidance. 'l'he
prineipal duty of this new ministry will be to work

in the broader interests of the country and to achieve
a greater measure of progress and development in all
sections of soclety and among ite various qussea, to
coordinate the rights and interests of the 1ous
areas and their people anli not to let regional inter-
eats of other areas..

igain, King Mehendra said s

“"This newly set-up ministry will also try to inspire
people of every walk and profession including agr:
culture, the young people of the country and speaiany

8, Field Marghall Ayub Khan had

%

that (1) shall be Bim le to unde: rstanﬂ easy to vork and
cheap to sustain, 115 9% ehould put to the voter only
such questions ad he can anewer in the light of his own
perscnal knowledge and understanding without external pro.
mpting, (111) it should ensure the effective paﬂ:iuipation
of all citizens in the affairs of the country up t
level of their mental and intellectual calibre, &nd (1V) it
ghould be able to produce strong and stable governments.
Sees Field Marshall Mohammad Ayub Khen, “Pakistan Pnrspae.

tive", ﬁg_m, VoL, 38, Tuly 1960, pp. B47-56.
sgdan Récorder, 1961, p. 4267,
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students, in all spheres of activity, cultural,

soclal ahd ideological, to devote thémselves to the

service of the nation,?10
This ministry bemame over busy with the work of drafting various
acts for the different levels of Panchayats and class organiza-
tions and framing rules and regulationa for them. Then another
work was allocated to this minlstry viz., the work of supervie.
ing and controlling the various Panchayatse,

On the even of Nepalts New Yearts Day (April 13, 1062),
a gwearing-in-cremony of the elrcted Panchas of th; Kuthmandl
Valley vas held,!! King Mahendra in his speech on the occasion
sumnarised the principles and characters of the Panchayat
system . "By beginning the New Yearts Day with the Panchayat
Day, we have all made & confident advance in the direction of
Panchayat Democracy. The Nepalese plant growing from the grass-
roots 18 sltogother suited to the Nepalese soil. There 1s no
Nepali who does not understand whet Pancha and Panchayat mean.
This is no new system for our country. Our country with its
numerous hills and mountaine and streams and rivers has deve-
loped ite culture and civilization within the framework of the

10, & National Guidance Ministry Act was formed by the XKing on
18/3/3. Upon the completion of the National Panchayat
eleotions in April, 1963,King Mahendra abolished the
National Guidance Ministry, A new ministry, Panchayat
Ministry was formed and the powers and functions of the
Natlonal Guidance Minlstry were transferred to the new
mtniatry.
g Mahendra also establiched of a Nationa] Guidanoe
cmmcu under his Chairmanship. Nepal Gazette, Vol
raordinary Issue No. 30,
11, The di!ferem‘. aspeots of the ystem leted
before the formal announcement of the Conntltuhlon of
lvepal on 16 Decenber, 1962,
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Panchayat System ., .12

Concerning the parliamentary system the King observed:

“The parl: y system of & proved le for

us as it proved to be out of tune with the genius of the Nepa.
lese race... ."13 Justifying the Panchayat System in Nepal he
saids "The national outlook of new awakening, so vitel to our
country, cannot become such a reality under other system as it
can become under this system. This system alone makes it
possible for all to have direct relations with their respective
villages ... o The sensationalism of the general clections of
the Parliamentary system of democracy may not be found in this
system but it will give the Nepalese people maximum opportuni-
tles to take part in the various nation-building tasks.”d

Short history of Panchayat Orgsnisation After 1951 - 62 :

After the introduction of the democratic set-up in Nepal
in 1951, King Tribhuwan Bir Bfkrem Shah Deva emphasised the
need for the establishment of the system of local self.govern-
ment through Panchayats, Article 5 of the Interim Government Act
1951 stated: "The State shall take steps to organize village
Panchayats and endow them with such powers and authority as may
be necessary to enmable them to function as units of self.
government," From 1953 to 1957 many acte were passed relating

to the Village Panchayat Organizations,15 But thess acts regu-

18 %Mﬁmﬁ, op. cit., p. 111.
13 vy Po 112.

16. ’L’ha Acta wers repaalad by Geon Panchayat Niyam 2013 V.S,
Gorkhapatra Press, Kathmandu,
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lated only the lower levels of the panchayat structure 1l.e.,
village panchayat administrative system, After the set-up of
the parliamentary system, the Nepali Congress government tried
1ts best to grent move powers to local units.'® So the Nepalese
Parliament approved the 'Nepal Panchayat Bill', But before the
bill could get royal assent, King Mahendra, dissolved the

Parliament and diemissed the elected government.

King Mahendrs, vho already outlined the policy and

of the ’ the systen
as a substitute for the Parliamentary system of democracy after
his take-over, He said that the ultimate aim of the Panchayat
system was to establish a "Partyless Democratic Soctety", free
from all forms of exploitation, not through class struggle but
by holding mationalism and the national interest uppermost. So

the Y gystem is a ive form of in

vhich the admini e iteelf is to be

responsive to the will of the people.

Congtitutlon I'raffine Commisslon :

On May 8, 1962 (Ruleakha PE, 2019 V.5.) a Constitution
Drafting Com;i’f:;se’ wag set-up by the King. The draft Constiltu-
tion would be mede to suit the Panchayat System. This Committee
was formed with Mr, Rishikesh Shah, the Finance Minister as
Chairman, Mr. Shambhu Pragad Gyawall, Mr, Prakash Bahadur K.C. ,h/
Mea. Angurhaba Joshi, and l‘lr. Dam'gnnaruyan Yadav, Mr, Kula

16. A Comprehensive Panchayat Act was enacted in 1966 and the
Nepali Congress Government had projected legislation to
expand the powers and functions of the Panchayats in 1960.
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Shakher Sharma was the member-secretary of the Commission. In
the communique it was also mentioned that the Commission had
been charged with the vesponsibility of submitting the dreft

to His Majesty by June 1, 1962.17 The first three Constitutions
as we have seen, were drafted with the help of foreign advisors,
But the Gonstitution of 1962 was the work of the citizens of
Nepal and no forelgn advisers wore invited by the King.

The Commission drafted the Constitution in & month and
submitted 1t to the King for his final approwal, it first the
King went through the draft Constitution snd sent 1t to the
Council of Ministers for di and for sti It ds

believed that the members of the Council of Ministers had advised
hin to control the three organs of government go that no mis-
understanding or controversy could arise regarding the position
of the Crown, The King was to be the fountain-head of all real
power for the smooth working of the Panchayat System of govern-
ment of Nepal. The suggestions given by the Council of Ministera
were most favourable to him. It 1s certuin that changes in the
draft in the light of these suggestions were made, King Mahendra,
with the consent 8nd advice of his Council of Ministers, and by
the royal prerogatives invested in him by Constitubionel law,
conventions and traditions, promulgated the Constitutlon of
Nepal on Dacember 16, 1962, two years after the imposition of
his direct rule, He abrogated the Constitution of the Kingdom of
ngal of 1757, Xing Hahendra had assured his subjects In a

17 %lﬂ%miﬁﬂ_mwm 3 Rsleased from the Royal
alace Preas %ache it 1962,

Ex‘crnordinary Issue 2(B), 26
150 tuay '8, 1062).

T 410
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Royal message that "he would restore the democratic system that
would be sultable to the soil of the country." The Constitution
of Nepal 1962 came into force on Sunday the 1st Poush of 2019th
of the Vickram Sambat (December 16, 1962 A.D,),18

The present Constitution has 97 Articles and Six HSchedules
divided into 20 Parts, Unlike other previous Canstitutions of the
Kingdon of Nepal or, for that matter, most of the Constituticns
of other countries, it does not follow the usual pattern of divid.
ing the main body of the Constitutional document under the three
main heads viz., the executive, lagislative and judiciary, Rather
1t deals with various constitutional topics under different heads
weaving them into an organic whole,1%

The ¢ ton 1s the fu 1 1w of the land ®0 It
declares that Nepal 1s an "Tndopendent, lndivicible an? soverelg
monarohical Hindu State,"®d and "All Nepalese poople constitute
‘the na’tion due to thei;‘ comqon agpiration and united by the
common bond of allegidnce to the Crown,"2?

The Constitution p: a for the functioni
and growth of the Panchayat System of Democracy. And as such, "it

oan be looked upon ag the sheet-anchor of prosperity
and the compass-needle pointing to a bright futute,23
8. Proglamy - Sitsy B 150y
o 8a ent en una o g con on of Nepal 1962,

Decenber 1
The Songribation o Nepali 1962, Part I, Preliminary Art. I
1. Ihid,, Art. 3.

< Inid,, brb. 2.
2 Ige!

1967,

g Malesty's 18,
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After a period of roughly about five years, the Constitution
of Nepal 1962 vas amended for the first tine on Jamery 28, 1967,%
and some of the changes vere of a fundamental nature. The Rising
Nepal, a Nepalese Daily stateds

"The amendments announced last midag of January
1967, are olear both with regard to their gei onetal
purpose and to the absence of any confusion-creating
provisions or features. Some of the amendments are
undoubtedly of a mejor naturej these however tend
invariably to underscore and ;xigh-light ‘the basic
tonets of the Panchayat philosophy thereby streng-
thening the present system rather then representing
any brea\mway in theme or Epirit of the Panchayst
esides ing of the
presen: system 'by - providmg of certain nev
at pragmatlc
aﬂminletraéive refo*ms for the funemonlng of the
government or th ntr:r cee » Am em 'major
8 18 ©0 be
noticed in thn Preamble wiioh sxpliclty provides
for the establishment gg a Partyless Panchayat
System of Government,™

Again, a weekly Papor, Nepal sandesh, commented this in its
Editorial :

WIt 1s probably for the first time in the history

of the world that so many amendments have been made
in the Constitution at one end the same time. In this
way, on the haais of tho experlence guined so far,
H.M, the King has deemed it essential to introﬂucs
certaln amendmenta in bhe Hepal Constitution in order
to further System,
to enable people's xopreaunLutives shoulder greater
responsibility by involving them in administration of
the country, and to eliminate vﬂriogg obstacles hinder-
ing the day-to-day administration,.™

ame) Gles are; In Presmble iPartylesa'; Art. 11
(2) Bub-clanﬂs (2); Part IV; Art. 23(2) and 23(1:3 and (e)y

Art, 25 (L 26y Art. 26(1), Art, ?BS T, 33; Art.
36-363 AT, 3’; (su‘n-cl&uan a-b); Art. 38 (2) sub-clause 23
Arg, 41 (B)S Art, 41 A » 42 (6); Art. 48 (2) An. 55
(a); Art. 69 Art. 61 {

b) ard (o) 67 h-Cs o5
i?), (@) ena 14); ines7e

A and 78 By Art. 83 Ay Art. 864, '86R &

25, T_R._luﬂgﬁjgg,; Daily (m,hmnndn) {Bduorin) Vo1. I,
o, 44, January qu 1967,

26

. B y 3, 1967,
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Laudatory opinions were expreswed &bout the newly promule
gated Panchayat Constitution by eome. King Mehendra said s
"The Constitution of Nepal was suitable to the Panchayat System
adopted by the country ... ¢ 27Dr, Tulsi Giri who vas the
Chairmen of the Council of Ministers and ths"righﬁ-hand man and \(
political adviser of the King described the New Constitutlon ae
n tgynthesis of Parllamentary democracy and cmmmmlzam.'z8 Prof',
R +K, Sheh, Cha!.mnn of bhe “Gonstitation Drafying Commission found
in it, 'a progressive form of democracy with full guarantee of H
fundamental rights!, He sald s+ 'The Pancheyat Syetem cannot grow
in an atmosphere of fear and distrust. It presupposes & climate
of freedon and trust,'2 Bisvehandhu Thapa, vho was one of the
minieters of the Crown at thet tlue clolmedl !Panchuyat demos
oracy 18 more demoovabic than Parliamentury democracy.'$0 S,P,
Upadbayay,one of the members of the Kolrala Ministry satd,

Whatever be the type of - Parl or -

ite basic should be 1 rights, rule of law
and respect of popular w111.31

Some political aclentists however, tried to evaluate the
Constitution In the context of Nepelese political development.
These views are more balanced. For example, it has been saids
“Nepal's Panchayatl system in this sense 1s one z;! these attempts

to find a significant elternative ideology which suitas the new

27, Lo 5, Ope 03t P 60 and 81.
2! sl O , January 1862,
1. p. 2,

Bl. Paper rgad by $.P, Upadhayaya in the Intellectual Conference,
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conditions of the emergent states, 1t 1s & limb of the inter- '\
national search for a democracy of a native brand."2 Bhuban Lal
Joshl and Leo E. Bose expressed their opinion about the Constitu-
tion in these words, 'Under the 1962 Constitution, Panchhyat

the 1 upon which the entire
political superstructure 1s based.' Again the same authors have
saids ‘the Panchayat eystem, as King Mahendra's personal creation,
1a now treatod as sacrosanot and not > be questicned by artleu-
late political slements within Nepal.'33 inirudhra Gupta has said,
'a very complex form of political aystem has started functioning

13 160 T, Rose and Mergret w. Fisher hava satd, "The

1in Nepal.
objective of a dynamic, authoritarian, polltically sctive monars
chical syetem which shares power with other levels and institu
tions of government only on minor, non-essential (that 1s, none
essential to the Palace) matters has beon Jncorporated as the
basic feature of the 1962 Constitution - In effect gaining for
the King the position, formerly held by the Rana Prime Minister."
The anthors go on to say, 'Vhile the 1962 Constitutlonal infra.
structure can scarecely be clagsified ns democratic, reither is
1t authoribaxian in the traditional manner, for it has brosdened
participation in the political prooess to soue oxbent.'™ R.5.

ag, Pashupatd Ghansher JOR und Nonamnad Noshin, The Pujehayst &
Dy (typescript), Forum for socld. udies,

4 BRI u, 1 7

33, Joshi end Kdna, op. cit., op. 398 o
a4, Anu‘udhra Gupm Politics 1 A J udy_o B0
ealst 151081 Davelognant SnT PEXLY aniy

;nﬁﬁeﬁs?éﬁ?%%égfﬁ'u§%?ﬂfw%%ﬁﬁ#

ags an y 1970), ppe 17172,
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Chauhan expresses his opinion about its 'Paradoxically, there-
fore, the new systeu, designed primarily to strenthen the
monarchy and the traditional force behind it, had also to make

room for the people's anpirahions.“ae

Diplomaticus says: "To
look for & historical parallel for the present day Panchayat
System in Nepal, one need hardly go beyond the 1948 Conaitution.
What was envisaged in 1948 comes quite close to the post-1960
Panchayat System, especially in respect of its inspiration and
1te attitutde towurde political partlea. King Moherdra's denun~
eiation of poliblczl partles sounds as & distant echo of whet
the Rana Prime Minister Mshara)s Padma Shemsher had publicly
said at the time of the promulgation of the 1048 Constitution ..
Fven in the cavrly fiftles, though a comprebensive Panchayat Act
was promilgated, only a few Panchayate were sotually sst up. But
the difference between the then and the

ns established in Nepal alter 1960 lics in the fact that in the
past, they vere herely intended as units of locel selfwgovernment
whereas they now from the very foundation of the entire political
edifice surmounted withRshtriya Panchayat (Nationel Paunchayat),
the new parliament of Nepa*].."37 B.N. Schoenfield seys: "The new
fundamental reflects signiflcant trends in Nepalese political
history. It represents a movement avay from the Lrad 1tjonal

parliamentary type of democracy - monarchy in the direction of

36, R.5, Chauvhen, Thg Political Deyvelopment in Neno
_{Conflict bst'\?’gsn ﬁrrn an nna"m’{t.y Wew De hi, 1971).

95
a7, Diplonabicus trsnchayat Systen fn lepals Organisstion and
oriting', (hrt.), South Aelan Studles, (Pepavtment of Poli
tieal ‘icienca, P ¥ o a‘i‘p“ur'fj, 'Bi-annual Journal of
South Asia Studies Centve, Vol, G, No. 2, July 1971, p. 42,
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Porsonal rule. The assumption of power has been justified by
the King on the grounds that the existing system has broken dows
and that there was pressing need to prepare the people for demo-.
cratic government. Lvents since 1959 clesrly point to an increa-
singly decisive role of the King In directing the country's
destiny, At the Jupchure, whatever the opposition to the King,
1t is dirocted against the means he hap adopted rather than
agalust his person or his office. Secondly, the new eystem rew
presents & daclsion to experiment with euch 1ndlgenons politleal
institution &g the Panchayat and to abadon western concept of
governnent., Thirdly, the ban on political partles represents an
attempt to develop the non.political lnatitution of 'guided

democracy! as a type of government,"3%

While the new Constitution was pratred by some ss establish.
ing e governmental system conconant with the apirit of the Nepaw
lese notion, others a1d not find in 1t ony special virtue except
that 1t eteengthenec the power and position of the King, Comments|
of many newepepers both native and furelgn were critical. The
Constitution of 1057, in the cpinion of slmost &1l critical
obgervers, was & liberal-desocratic Constlfutlon 2s compoved %o
thet of 1962, For example, the Timesof India seids “Tho Congti-
tution of 1089 had provided for a rerliamentary democracy within
the framevork of & Constitubtional monarchy, That Conetitution
wap vemarkably liberal and in retrospect it does look as if the
reforms introduced in 1950 might have had a beticer chance of sur-
vival if the Constitutional evolution in Nepel hed been nore

38, Benjamin N, Schoenfield, "Nepal's Constitution : Mcdel 1962"
a. 1iligal 5 , Vol, 4, 1962, pp. 336«

36,
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gradual."®® Another lesding Indian daily, The National Herald,
commented, 'The basle of the new constitution is radlecally
different from that of the one which 1t has suspended, King
Mahendra's Constitution ie but a stage in the evolution of Fepal.
The amnouncement said that the new constitution would be in
keeping with & new system being evolved in the country, 140 The
Hindu, Madres,seids 'The new Constitutlorn does awsy with the
party system of democroay fror Nopel.'?! The Tnctan Fypress had
eoxpressed the opinfon that, !'The present one has many similari.
ties with the Constitution of Padma Shameher, which 31F0 con-
tained provisions for the cstablishuent of Panchayate,'*? The
Samikeha, & leflist weekly (Kathnardu),sald that the present
constiiution did not edbody any new politleal phlloscphy, denial
of the freedom of wasvelation and restrietlons on the fundamental
rights in unheslihy for the pollbical development of Nepul,43

Statements and resolutions welcoming the amendment to the
Constitution were issued and pussed by a number of Matlounal
Panchayat members and other Class Organisatfon members and ineti-
tution and indlviduals. The then Prlue ifnisba=, “urya Pehudur
Thapa declared: "The recent amendment to the Constilution was
designed chiefly %o make the Panchayvi system, which 1n based on

the broed prlnciplee of dsmocracy, stronger, hetter ovganised am

more effective. It will ensure greater public purtlcipation in
the administration."44

TWew Delhl), 10 Dacember, 1962,
New Delhl) llammhcr 12, 1e62.

106
13, Shyikenve hmandd) nacambex’- 20, %o

624
44, ress x che Prime Minleter of Neggl, uryu Bnhadur Thapa
Of_World ATTairs, Februi ‘I"IE'VP‘
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Several Nepalese periodicals and public men also expressed
their views on this amendment. The democratic oamp daily paper
Nepal Times commented : "The amended Constitution had made Clas

more imp than .45 The Samikehs
said ; "The amended Constitution had not extended the scope of

fundamental rights,"#6 Samaj sald that, "A National Panchayat
member, even if he is a minister, will now loose his position
1f the Class Organisation to which he belongs expels him ses

such cases have in the Nepal isation ...
Ministers too may utilize their position to expel their opponents
from their respective Class Organisations, and thus from the
National Panchayat itself,"7 Again the paper said i "The amend-
ment had adopted a number of democratic practices in that the
Council of Ministers would meet under the Chairmanship of the
Prime Minister, whose term of office had been prescribed, and
that the entire Council of Ministers would be dissolved on the
resignation of the Prime Minister ... . These provisions made it
clear that His Majesty desires to transfer more powers to the
people, They also indicate that His Majesty may completely disso-
ciate himself from the at some opp noment ,+48

But a Newari daily, The Nepal Bhasa Patrika, midly oriticized
the amenduent vhen it saids "The amendment has not made any
fundamental change in the Partyless Panchayat system ... . It

46, Daily (Xsthnandu), Fobruasy 5, 1967.
46, Kathmandu) , Jenuary 30, i

47, athmandu, February 3, 1067

6. TI6Y, Tevrlary 2, 1067,
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has not affected the absolute legislative, executive and Judi-
eial powers which are vested in His Majesty, since our Constitu-
tion unlike the American Constitution 1s not based on the princi-
ples of Separation of Powers ... . The appointment of a Prime
Minister does not make the system similar to parliamentary demo.
cracy, since he will not be responsible to the National Panchayat..
The principle of the secrecy of the National Panchayat proceedings

remains intact ... . Since Zonal Commissl will be

by His Majesty, and will not be directly controlled by the Council
of Ministers, they will resemble the State Governors of India,v4®
R.,K. Shah criticised the amendment and said, "Nepal has had expe.
rience of the no.party Panchayat system under "the King's direct
leadership" for about & decade, The form in which the system has
been advocated by its most voeiferous and ardent supporters has
pad the effect of making the King or the institution he represents,
bear all responsibility both for the success and failure of the
policies of the successive governments during the Panchayat
decade 50 He further said, "King Mahendra'a Panchayat system,
though apparently based on an ecologlcal view of the soclal

system was, in practice, a means of exploiting, under the garb

of 'tutelary democracy', the age old Nepall tradition of un-
questioned obedience to autocratic authority of any kind, Even
80, King Mahendra took great caution to aveid the impression

that the Panchayat system had, in practice and theory, discarded
the basic demooratic temet that power belongs to the peoples.. o
ALl 4n all, King Mehendra sought to retain intact hie position

ag the traditional custodian of all absolute authority and the

Daily imand lanuary 30, 1
G11t1cal Development of Nepall (iness ) LR,
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source of all legitimizing pwers."51 Leo E. Rose commenting on

the present Panchayat system observed, "Indeed, concepts of

0 14 have at le support from
many Asian intellectuals recently, However, there are no instances
of its successful implementation in Asia as yet, and Nepal would
appear to be an unlikely field for its introduction."52

HE GO (T, ON_0 ALS 1962

Preasble of the Constitublon s

The Constitution of 1962 was said to have been enforced to
establish a new kind of demooracy in Nepal under the ‘dynﬂmiel’
guidance of the Crown, King Mehendra stated, 'The Nepalese

people should only two viz,, one the
monarchy of Nepal and another Panchayats,"53 In this vay, 1t ves
based on the fundamental idea that the Teal pover of the state
was vested in the King of Nepal in accordance with the tradi-
tions and customs of the country.

The Preamble of the Constitutlon stateds

"I, King Mahendra Blz- Eikram Shﬂh Deva, in the

exdrolee of the soverel gn powers and prerogal tivas
nherent in US ucucrding to the canscltueional Law,
custom and usage of Our country and which dovolved on
Us from Our August Revered Forefathers, gg herehy
enact and promulgate this Constitution,”

61 Ibid,
o B ﬂ u, “Nepal'e Experlmsnt with Traditional Democracy”
(Art, ), Vﬂl XXXVI 1968 (typeecopy), p. 9
ﬂﬂi

53,
84, Freamble,
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The Preamble also made 1t clear that the Constitution of
Nepal was establishing a governmental system which was different
from the western democratic system ag that was not suited to the
geniue of Nepal, Hence it claimed to establish a 'Panchayat
System! rooted in the life of the people in general ...But after
the amenduent of 1967, it was explicitly stated that this
Panchayat system was to be a partyless system. The Preamble now
saids

"And Whereas ... We are firmly convinced that such
arrangement 15 paaalbla only through ‘the
ted in tha the)
peop. a plng with the na(:ional
Peniag and tmaxuansﬂanﬂ s ortginating fron the I
o

very base with the active co-operation o whole
Eeople and embodying the principles of decentralizaw

Three things emerge clear from this Preauble, First, this
Constitution was a gift from the King, as vere thp/twu earlier
Constitutions and 1t aimed at the betterment of the democratic
system under his leadership. Secondly, the Preesmble of the Consa
titulon of 1962 (as modified in 1067) o\lgérly indicated that the
Partyless Panchayat system creates & single structure, without
the control of any political party, based on the dynamic leader-
ship of the King of Nepal. The system embraced the concept of
making meximum use of manpower potentially by channelising it
into creative activities rather than allowing 1t to fritter away.
Thirdly, the Preamble says that this sy-tem alone can achleve the

decuntrallmt 1 1 i gsonomic power in tune with
Nepalese culture, beuers anﬂ traditions, It 1s borne out by

experience that the real decentralization of power s possible

56+ Told., Para II,



through a proper development of the Panchayat System, Decen-
‘tralization of power and authority is considered es one of the

1s of a sound process. The system applied
hy the King in Nepal is basically founded on the theory of
lization. From the exp of the country, it was

decided to build the layers of democracy from bottom upwards.
But in practice the process of decentralization has indeed been
reversed and there 1s a marked tendency towards centralization.
An Indian observer has remarked:
"When the X’anchﬂynt system wae mtrodueed, 1t wa,
on was 1ts main reuture
But there hnd haen an umnl ta able trend towards

increasing centralization and congentration of all
power in the hands of the King,"5

It 1s, therefore, clear that though the Constitution was
silent regarding political parties in the initial stage, the
anti-party bias was very much there. It was amply substantiated
by the of the in 1967, and

thus 1t hecame Democracy 'loaded with adjective'.57 The Panchayat
Constitution prohibited parties, affirmed decentralization of
power, and accepted the total leadership of the King, Therefore,
it was en attempt on the part of the proponents of the Panchayat
system to "syntheslize modern aspirations with the treditional

values,"

Host1lity to political parties could be seld to be the
outcome of the experience of the past ten years and the King's

66, Kumlg Ilayar, "Eetveen the Lineec )law Delhi's Dilemma in
" S (New Delhi), March 7, 1974.

574 Kusum snres aricl ayas Sangha bnnstha (N:ynntrnn
Garne) Ain goiqn Neyayedut, Vol, 1, No. 4, 1970, p. 49.
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oonclusion thet these parties failed to act as agents of soclal
and political change. But it 1s also not to be overlooked that
the existence of parties would have acted @s a constraint on the
freedom of action of the King.

Fupdamentel Dubles and Rights +

The Fundementel Dutles and Rights of citizens are provided
in the Third Part of the Constitution of 1962. One can find
there clear exposition of the nature and scope of these rights
and dutles, Such duties and rights vere also mentioned in thi
earlier constitutlon of 1948, In the Constitutione of 1951 a
1059 only rights were guaranteed, not duties. Indeed, we can
assume that the 1948 Constitution has had a considerable influ~
ence upon the King, for the similarities between this document
and the 1962 on are too to be 1,58

Wnile promulgating the Conetitution of 1948 Maharaja Padma
Shamgher had said s "You will surely understand that there must
be some restrictions on the activities of the people within the
1imits of the prime necessity of public order and morality. The
people have righte as well as obligations and both rights and
obligations are to be exercised from the aommon good,#? The
Constitution of 1948 which had the aim of establishing a party.
lese Panchayat system required for the smooth working of the
system, restrictions on the liberties of the people. It was on
th}n ground that the banning of political parties was justified.

88, Joshi and Rose, op. cit., g. 308,
59, Maharaja Padma Shansher's inaugural Speech,
Supra Chapter IX, p. 64,
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King Mahendra saids
"As political parties may Erave obstacles to the task
of creating a favourable climate for this new movement
of national reconstruction, we have by this proclema-
tion declared illegal and banned for the present all
the existing poutiaal parties and g].aee organisations
affiliated with such parties ... .

Criticizing the role of political parties in the country, King

Mahendra assertedt “Hence, as these various political parties

with their slogans and processions and even the general elections

for parliament could not give political stability to our country

and as despite the advice and warnings I hed given from time

to time, the aituation because vorse, I was in duty bound to

take step I took on Decenber 16, 1960 see o761

Fundamental Duties and Rights are clearly defined and
guaranteed in the Constitutilon of 1962. According to this
Congtitution, the F’urﬂsmem:nl!\D(tioa of the Citizens consisted|
In devotion to the Nation and loyalty to the State and Ln the
exercise of one's right with due regard to law and without ind
fringlng upon the right of others,62 The Panchayat democracy
gives more emphasis on 'one's duty and discipline rather than
slogune. 183 15 fact, the term "dutiee" was emphasised in this
Chapter because Panchayat democracy postulates the view that only
by fulfilling one's duty could one onjoy true freedom.

According to this Constltution, the Fundamontel Righte
of the oitizens are:

. Right to Kquality, Right %o Freedom, Right against Frile,
Right agalnst Biplottation, Right t aeligion, Bight to
Property, and Right to Condtibutional Remedied.

60, 1oy y Ope eibts, p. 90
D, 134,
&5. hrt.'d (1.2,
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The fundamentel righte 1include equality before law and
freedom from discrimination in the application of law on grounds
of vellgion, race, sex, caste or community, It is guaranteed
that service shall he open %o talent and none shall be disori-
minated against on any of the fore.going grounds, Life and
property of none shall be liable to forfeiture except in
accordance with law.

The most important of the fundamental yights, to which the
people living in a democratic envivonment are cntitled, ore the
freedom of speech and publication, Tight %o peaceful assembly
without arme and freefom of movemont and settlement in any part
of the country. All of these are énly incorporated in the Consti.
tutlon, in addition to freedom of religion and right to property.
Religlous freedom, however, doss not include the right of reli.

grious oconversion,

To the list of fundamental rights, the Right against Exile
has also been addefi. This right has been borrowed from the
Constitution of Cambodia.

All the fundamental rights, embodied in the Constitution,
are jueticeable, In other words, if a person feels thet his
enjoyment or exercise of such rights is curtailed or abrogated,
he can sesk for constitutional remedies. The Supreme Court 1s
empovered to exercise original jurisdiction over ocases arising
out of such alleged curtailment or abrogatlon of fundamental
Tights.65

65, “f‘ﬁg Note Tssued gx Hig Majesty's Go Department
of Information and Broadcasting mﬁﬁepsl ﬂeeamher 15
o ’ s '
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The power of the legislature to regulate the exereise of
fundamental rights in the name of public good has been retained.
But unlike in the previous constitution, it has been provided
in the present Constitution that prior approval of the King would
be necessary to initiate such l.egiﬂlattun.sﬁ Though the Consti-
tutlon guaranteed all these rights for the smooth working of

, nothing in term of political deve
lopment. By the amendment, freedom to form unlons and assoclations
wag recognized., But 1t was also made clear that it d1d not mean
the right to form political parties or assoclartone, Art. 1l (2)
(2) laid down 3

"ot ing anytmag 1 1n clauas (2), no
political party o her organiza union or
agsociation motivated hy Darty yolﬂ:ica shlll ba formed
or caused to be formed or run,"

In fact, Panchayat democracy d1d not accept the westernized concept

of liberty, freedom and equality. This system has its own defini.

tion of rights of the individual, How far can it be practicable
for a country without free participation, discussion and criticism
to work a system of democracy. In the words of R.K. Sheh, the

of the Drafting of 1962,'I am
sure that without liberty, freedom and equality no democratic
institutlon can flourieh,'S?

Certain fundamental rights, at least as a matter of Consti-
tutional formality, were granted to the people by the Constitu~

tion of 1948, Under the Interim on and the

of 1959, the people of Nepal enjoyed in full and without restric-
tion all d 1 1 The of 1962 also

B8, Art. 60,

@ h by R.K. Sheh in a public meeting held at Kathmandu,

Sp
July, 1967



granted certain fundamental rights but there was no right to form
political associatione against the ideology or political aims of
the partylese Panchayat System. The Constitution of 1962 placed
more emphasis on duties rather than on rights as was also done

in the 1948 Constitution.

Vhen the Constitution of 1962 came into force Article 11 was
silent about the formation of politlcal unions or associations.
But the 'Sangha Sapavha Niventran Garpa Beneke 4in 2019' prohi-
bited the formation of such unions, According to this Act, 'A
person, whether he be a member of the Rastriya Panchayat or
other levels of Panchayats or an individual, has only the right
to organise public meetinge with the approval of the Commissioner's
Office or other offices related to it', The same Article further
sayes "Any social or mligiousl or political organisations or
union, which will not hamper the existing system, could be formed
or organised with the prior approval of the Zonal Gommissioner's
0££100."8 But when the Constitution was amended, Art. 11 (2)
sub-clause (2) clearly defined thst,\"yc’ political party or nr7
other organisation, union or association having party motives
shall be formed or run." Not only that, any organisation of
Class or Professional character can be formed without prior
approval of the National Guidance Act 2018 V.5.8? According to

this y 1 rights were to include
freedom to form association or organisations with political

party objectives. But 'no ideas in favour of party system eould

Vol. 1.2 No, Ex. 1. 44 (B), Lal-Mohar 3

684 I!_q;ng} %gaﬁ}gh‘t
69, NevTonay’ Guidance Aot 201 m_;%gum Vol. 11, Extra.
ordinary Issue No. 32, Poulh 13, 2018



be propogated or disouss,'’® In this way, political activity
was not allowed. Constitutional and other open means are not
available to the people to voice their legitimate grievances
and to make political demands.

Commenting on the Fundamental aights, Nepal Today sayss

“There 18 perhaps a very small advance on the civil
liberties front, Freedom of association for non.polie
tical purgoaas 1s said to have been provided for, What
it »anns & rather unclear, The people now have the
right orm, say, & club or a theatre group, This
they poss!hly had even before the liberaliza lcm moves
Freedon of association becomes meaningful only when men
and women are free to form political parties without

70, Sangha Sametha Niyantran Garn Baneko Ain 2019 V.S, (Organisa.
ions and Associations Control Act 1962), = ngal Gazette,
Vo1. 12, vm-aonunuy 44 (B), Poush 30, 2019
Shanker Ghimire, Nirmel Lama and Ram Raja Prasad Singh,
'Tom the for the National
Panchayat were arrested by the police on the charge of Oppo-
sing the Constitution and the Panchayat System, Then these
candidates were declared diaq\mllrled to contest the elece
tions following their conviction by a pecial Court under
Section 2(3) ot the 1962 Organisations and Ansoclations
Control Act.- Gi August 8, 19673
ol. XI, No. 17, 1967.
t5 defend "the Pannhayat democracy from the
attack o! 1ts opponents in the Kingdom mstha
Niyantran Garna Daneko Ain 2019 (s.maoéhan) 2026_(Organisa-
tions and Associations Com;rnl {Second Amendment) Act 1969)
came into force from 1969. The Act stateds "No person shall
establish or instigate the eet!blishment of or direct or
instigate the opetﬁtion of any politie:l party or any r%ro:p,

¥

cbjeotlvaﬁ. No pemon shall join or instigate othets to join
politica: organisation or asaoclacion
notivated b polll:ic&l Shieetivas or néintatn contact

h 1t with poueical
7t ivga. No porson shall issus atatamenta, sought slog
ol demenstrations take out prosossions, organize puhll:)ll:y
an(

of any pollt!eal party or group organisatlon Or agsom

nt
oiation motivated by political objectives or instigate others
to do so. The violation of the Act is Euniahahl with
hreu years g: Hi‘;h

imprisonment for a term not axusedlng
& fine nnt axaeet;ing B 1500 or wit]
2

Gu rpe B m n
Nepa. Ga:e 'Y Taord ina. sa\le 25, Bhadra
219, 2026 V.S.s See; Ghﬁuhan, op. oit., p. 305,
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which 1t 1s unthinkable for democracy to function,"71

About the fundamental rights and restrictions placed there
on, R.K. Shah, expressed his opinion in an Article entitled,
‘Human Rights and Constitution. He says, "Clause 2(2) of Art.

11 of the amended Constitution of Nepal, which"p!ovidea that no
political organisation or Association with a golitieal party
objectives, s+ 18 inconsistent with Article 30 of the Human
Rights Charter. Our Constitution has authorised the Nattonal
Panchayat, not the Supreme Court, to define the term 'Public

Interest's The on the legislature

to be superior to the Supreme Court!, He, therefore, suggested
that the term 'public interest' should not be inserted in the
preambles of bills presented to the Naqiaml Panchayat, so as

to enable the Supreme Court to decide /i}hsthar or not fundamental
rights have been infringed by any lm/t". Shah also maintained that
in the absence of limitation on the lexercise of powers under
Public Seourity Act, provisions relating to personal liberty,
mentioned in olause (1) of Art 11 ‘ét tHe Constitution had become
politically meaningless. "The -xorfﬁiia of powers under the Public
Seourity Act is in principle inogfisdstent with Art, 9 of the
Human Rights Charter." R.K. Shgh gontinued, “Efforts are being
made to oreate the confusion that the practice of fundamental
rights is confined to diffevent tlers of Panchayats and class
organisations, In case fresdom is not allowed to the citizen to
raise his volce with regard to public affairs at public meetinge,
the. higher tlers of Panchayat System, will not only be isolated
from the people, but will also become bereft of the demooratic
spirit, can be d only if full

71, "Meaningless" (Editoriel), Nepal Today (Caloutta), Vol. 6,




freedom existed at every level of the society."
Ganesh Raj harma, an advocate of the Supreme Court of
Nepal has remarkeds
"Personal Liberty and democratic freedom continued
‘to depend upon the will of the executive, since the
Publid Security Act and the Press and Publication Act
were still on the Statute Book,"
He adds: “3inoe the government need not explain the reasons
or exercising 1ts powers under the laws, the

people suffer from & sense of fear and
insecurity,”

Rireotive Principles of the Panchayat Systen s

Part IV of the Constitution of 1962, entitled, 'Objectives
and Prinoiples of Social Polley', deals with certain genersl
principles considered baslec for the welfare of the people, As
the title itself indicates, the Objectives and Principles of
Social Policy, embodied in this chapter are in the forms of
directives to the government end the various governmental

agencles, The Preamble of the
that the all round progress of the Kingdom of Nepal and of the
Nepalese people to conduct the government of the country in
consonance with the popular will 1s possible only through



Panchayat system rooted in the life of the people in general.
As ve have already seen in the Interim Act of 1051, there were
also provisions of a similar nature, but there the part of the
Act dealing with these principles was entitled as Directive
Principles of State Policy.

By the constitutional amenfment of 1967, this part was
entirely re-written ercept for the firat irticle which was left|
in its original form but for the deletion c¢f a single word, One/*

of the observers of tho Hapali Political scens has writtens
"Directive Princlples aro a distiactive feature of
the 1962 Constitution of Nepal borrowed from the
1936 constiturion of Nepublic Jpeln and that of tth
Republic of Bire und India. They are not justiceab
and enforceeble by courts of law but aro of some |
value morely as guidelines for the poliey of the
state in the eccnomtc and soclal spheres, Tho Direc
Five Prinolples of State Poliey 1n tho 1967 Constic
tution of Nepal were Initially based on thoss in the|
Congtitut lon of Bire, But the 1967 anerdment o
Nepal's Constilutlon has sought to cast them vaguely»
in the Panchayati would by discarding the conorste and
specific elementa of the original version."72

Apart from the fact that the Principles laid down in this
part are, as the Constitutinn suys, "for generul guldance and
are not enforceable by any courtj it 1s also to be noticed that
in the amendment of 1967, the specific objectives mentioned in
the originel Constitution weve delibarately kept vague, While
in ite original form Pert IV laid down that the state would
follow a policy which would enmsble its citizens to have equal
opportunity and fuoillty to davelop their porsonslity, vould
provide reasonably adequate means of livelihoad, would work for
equitable distribution of wealth, protection of the health of

72, Diplomaticus "Panchayac system in Nepals Organisation and
Voricing?, ¢ (het.), South_hdian Studies, Vol. 6, No. 2,
) Pe 57.



workers, giving economic security during orphanage, infancy,
0ld age and period of maternity, eridication of social evils
and would provide for as early as possible free and compulsory
primary education,?3

Two articles of the Constitution, 'rticle 18 and Article
19 deal with the 'Directive Principles of lenchayat .ystem',
Article 19, as amended, definns the aims and ohjectives of
Directive Principles of Panchayat Svetem ms follows:

#The political chjmctive ni the Penchayat Systew shall be
to mobilise, to maximum possihle extent and on a voluntary bagia,
‘the national gonfus ond vesources for the setting vp a mociety
as envisaged by clause (1) by assocciating, through gradual
decentralisation, the maximum number of represantatives of the
people ak all levels of the adminiatration and hy making the
general public vigilant and consclous.

The economtc objective of the Panchayat System shall be
to establish a system that will provide maximvm participation
of the general public in the economic upliftuent of the country
as well as encourage private enterprite, and wherein no indivi-
dual or class 1s able to erarcise urdue economlc pressure upon
another individual or class,

The woclal objective of the Panchayat System shall be to
establish u soclel 1ifc, harmoalons ard based upun merality,
by eliminating the cbstacles In the procecs of mobillsing the
genersl public for setting up 2 soclety as envisaged by clause
(1)

73. Directive Principles of Panchayat Policy coul:ai.ns numeruus
principles and goals of the system. But a fow of th
gbova bsen anrrind out half-heartedly into tha oths-rs




In modern constitutional governments, the framers of the
constitution have generally formulated a separate chapter on the
Directive Principles of State Policy., The makers of the Consti-
tution of 1962 were also impressed by the Constitutions of the
Irish Republlic and of India and also by the Interim Government
of Nepal Act 2007. The new oult of *Nepalism! which the King s
spreading may help in the promotion of the welfare of the peop]e::.
The variovs princlples embedird 1n this Chaptec vere inspived by
the 1desl of the welfare stata.

Thres diotinct reatures marlk Lhese prinelples. PLlist, it
conmits ltself Lo end all sorts of exploltation vhether it be
soedal, political or economle. Sgevadly, highly oriented to the
goal of an exploitalion-free sociely, it sesks to achieve this
through ¢lass-co-ordination. ind thirdly, it
induce maximun perhicipation of tne people in aéministrative

~ conmitted to

and develnpmentelly metters at all levols within its structure.
These provialons are an additinn to the original Constitution
of 1962, Thus progressive measures were taken for the establish.

ment of a socialistic pattern of socloty with a national outlook.

These prineiples are not justicesble snd enforcceble by
courts of low but are of rome slynificance zerving os guide-
llnes for cconomic and social polley, Dut In 1967, vhen the
Constituticn vag first smended, the original hitle of Parg IV
of the Constitutinn, 'Cbjectives and Principlos of Soclel Polim
oy', wus roplaced by 'Dircctlve Frinciples of the Tunckayat
System', The firat amendment of the Constitution whilch calls
this Chapter as 'Directive Principles of Panchayet Systen'

sets.up another nilestone in enhancing the importance of thess
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principles by adopting them as the basic principles of the
policy of the state as well as that of the government. On

this oocasion the Press Note issued by His Majesty's Government
had said, "The principles laid down in this part are for gui-
dande and they are not enforceable by any court unlike the
principles of Right and Duties, The aim shall be to promote the
welfare of the people by setting up a democratic, just, dynemic
and exploitationlesa socicty by harmonisming the interests of
different olasses and professions concelved in a broad national
outlook, The objectives are derived from the political,
econonic and social goals of the Panchayat Spstem.’? Since the
creation of the Constitution of Nepal, there was a serious
handicap in the Constitution, The Preamble in its first two
lines had declared that the basic principles of the Constitution
are (1) welfare of the people and (1i) government in accordance
with the will of the people. The second part dealing with
democracy has been defined clearly under the Preamble, while
the first dealing with welfare lssues was nowhere defined or
mentioned, Diplomaticus sayss "The directive principles of state
policy in the 1962 Constitution of Nepal were initially based
on those in the Constitution of Eire, but the 1967 amendment of
Nepal's Constitution has sought to cast them veguely in the
Panchayatl mould by discarding the concrete and specific

olements of the original version. 75

74, Wg?mmi_w, January 1967.
78, Diplomaticus, op. cit., 57
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Organisation and 8] 1

and_Class Organisations @

King Mahendra gave a Constitution based on the Panchayat
System under his leadership. He claimeds "Panchayats are the
basis of democracy and democratic system imposed from above had
proved unsuitable." He decided to build the 'Partyless Democra-
tic Panchayat System', 'to fit the soil and clinate', based on
tgtate authority and public approval' and 'by historical
necessity', rising pyramidcally, layer upon layer, from the
bottom upwnrds."'m It wvas his aim to associate the people in the
administration at all levels and to develop village, town and
district Panchayats with the view to enabling them to take
active interest in national affairs,

From 1951 to 1961, the government took eteps to organize
village Panchayats and to enable them to function as units of
self-government. The Panchaynt System of 1948 came to an end
after 1951, But King Mahendra declared in the Preamble to the
Constitution of 1962 that to conduct government, in accordance
with the popular will, was possible 'only through Panchayat
System rooted in the life of the people in general,!

The different aspects of the Panchayat system were comple-
ted before the formal of the of 1967,

The Village Panchayat Act was already in operation and Distriect
Panchayats were being organised., Numerous propagandistic pamph-
léba were published, and official pronouncements were made which

explained the structural pattern of the Panchayat System,

e
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The Panchayat System has four tiers, Part VIII Chapter 1

of the Constitution envisaged the’ astailinhma:t of a comprehen- |
sive legislative structure beginning from the Gaon Panchayats
(Village Panchayat) or Negar (City) Panchayats, Then came the
Zilla (District) Panchayats, Anchal (Zone) Panchayats?? and finall
the Rashtriva (National) Panchayat at the top. After the first
amendme;{t, the Constitution also provided in Part 10 'A' regard-
ing Class and Professional Organisations.”8®

apd of the Various Levelg of

King Mahendra created the National Guidance Ministry on
February 18, 1961,” for mobilising efforts to determine the
targets and goals in various fields of national life as well as
attaining these goals within the scheduled period. This ministry
implemented various acts relating to various Panchayat Organisa-

tions before the formation of the National Panchayat.

The Constitution recognizes the Village Pencheyat and the
Toun Panchayat®® as the basic unite of Panchayat democracy. There
16 Village hssembly known as Gaon Sabha. This Assenbly is composed
of the whole adult population of a given village. Those who are

77. Part 8, Chapter 1, Art. 30-33. BII‘: by the amendment of 1967
instedd of Anchal Panchayat, in oyery zone there ehall be an
Anchal Sabha which w111 include all the members of the Zuln
Panchayats of that zone. The organisation, puwere and func-
A'l;'éon of the Anchal bnbhh shall be defined by law.
. 67,

al Gi Vol. 11, No, Extraordinary Issue 32, Poush.
"Palgan 8, 2017 (February 18, 1961)e
80, ATEL30-(1o5)

33
o2
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twenty-one years of age are qualified to vote, and those reaching
twenty-five can be the members of a village Panchayat. The members
of a Village Assembly would elect un eleven member Village Pancha-
yat.,8L Pradhan and Upa-Pradhan Panchas were to be elected by the
members of the Village Assembly for a poriod of four years. The
election 1s to be held by secret ballot. For the election of a
Village Panchayat (Gaon Panchayat) every Gaop Sabha (Village
Assembly) shall be divided into nine wards and every ward shall
elect one representative for a term of six years. It 1s a perme.
nent body, never being dissolved. One-third of the members shall
retire overy two yeare.82 '

Unlike the Gaon Panchayat, the town (Nagar) Pancheyat has
been established, In a city coneisting of ten thousands or more
His Majesty's Government can establish a City Panchayat. On
attaining the age of twenty-one the citizen has the right to vote

81. The procedure for the elections under the Village Panchayat
(Eleotion) R“]‘Q“l which pamu:ted voting hy show of hand
was strnngly
dated April 16, 1962, prwided for the rirst Panchayat
elections then underway. In 1963, there were altogether
32,220 panchas assoclated with the country's administration
from the regional to the central level, In 1983 there weta
altogether 3,548 Panchayats, Now there are 1
Panchayute olt of a total of 8200 projested ‘huago Pasohayats
Sees Leo E Rose, Nepal Experiment with Traditional Democracy,
(AT.), Arga Vol, TV, Ko, 1, 1963 sh
Kumlr il o anchaya! onstitution £33 l!opn and its Operation"
(art, J, i October 19643
Baral, T Shayat Elections in Nepal, 1962-63; The

Eme rgence nt a New Poutlcul Generation" (Art. M
geg at Studies, Vol July-September, 1973,
82, e taaaas o o V11 )eke Bunenayas Kevo of 2038 a
er amendments from 2018/10/113 2018, 12/2@&22% /11/16y
4

20?1/3/1% 2’322/5/]A| 2022/12/103 20°4/4/43 2 11 and
© 2026,
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at the Negar Panchayat election. of the City P

can be from nine to thirty-three depending on the size of the
population. These members are elected by secret ballot. This is
a permanent body and one-third members retire after every second
year, The Pradhan and Upa-Pradhan Panchas shall be elected from
among the elected members by a simple mejority for a period of

four years.8?

One of the most important factors underlying this organiza.
tion ls that direct elections were restricted to the lowest level
of the Panchayats l.e., the Village and City Panchayats. When the
Village and City Panchayat Acts were amended {n 1970, many
improvements were made in the composition, powers and functions
of Villege and City Panchayats,

The second tier of the Panchayat pyramid is Zilla Sabna®t
(District Assembly)., This is of the es of
the Village and City Par The 7illa abha
elects an executive body called Zilla Panchayat (District Pancha.
yl'a).86 This is at the district level, Dietrict Assembly comprises

one elected representative from every Village Panchayat and one-
third of the total elected members of the City Panchayat. District

83. Nagar Panchayat Act came into force from 2019/5/4, But
various amendments wate made later on in this article from
2019/19/90, 2020/11/163 2021/8/1{ eow/s/u& 2029/12/104
2022/12/10 2014/8 11 and 2026/11/25
84, The Kingdom of Nepul has been divided into 75 Deve. opmant
District Psnchnyats
864 Diatriot Pnnob&yst Act came into force in 2019/8/14. But
ments were made later on 2019, 17/30; 2021/8/13
2029/5/1.4; 2024/4/4, 2024/6/11 and 2094/6/1°
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Assembly elects an executive committee of eleven members includ-
ing one Chairman, one Vice-Chairman and nine other members known
as Z1lla Panchayat (District Panchayat). In the beginning, the
Chairmen and the Vice-Chairman were to be elected at first, and
other nine members, later on., But by the amendment of the act,86
the executive members shall also be elected simultaneously. The
tenure of the offices of the Chalrman and the Vice-Chairman is
of four years and that of other nine members of six years. One-

third members chall retire every second year.

The third tier of the Panchayat System is the Anchal Sabha8?
(Zonal Assembly), The Constitution of 1962 had provided for
Anchal Panchayats (Zonal Panchayats), but by the first amendment
in 1967, Zonal Panchayats were abolished, although Zonal Assem=
blies were ratn!.néd. The Zonali Sabhe comprises all members of
the Zilla Panchayats of a Zone, Now, the members of Zonal Assem-
bly elect among themselves one Chairman and one Vice-Chairman

for a period of four years,

Every Anchal has an Anchal Sabha or Assembly,®8 It 1s
composed of all the members of dlstrict Pancheyate lylng within
the area of a particular zone. Though oreated s a deliberative

body, it now remains an electoral college only., These 14 Anchals

86, lelﬂ Pﬂnchnyat (Samsodhan) Ain 2024, Until 2 April 1969,
rm of office of Chairman, Vice-Chairmen of Villege,
'lown nnd District Panchayats uaa two years only -
4,16; April, 1960,
87, The ng om Nepal has been divided into 14 zones (Anchals)
. on the rscnmnandution of Decentralization Scheme Committee

Two amendments were made in this Act. They were 20°1/8/1 and
24/4/4 When 1t vno amended in 2024/4/4 the Zilla Pancha-
K Act was repealed
88, The Constitution of Nepal (Amended), 1967, Art. 33.
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eleot 90 representatives for Rashtriya (National) Panchayat,5?
thus each forming & constituency for the election of & number of
memhers of the National Panchayat.

There is an Anchal Samiti (Zonal Council) presided over by
the kncholadish (Zonal Commissioner)”® to aid and advise him.
After the abolition of Anchal Panchayate it now remains more or
less as a co-ordinating body and frequently doubts have been
expressed about its justificatlion as 'a part of the Panchayat

hierarchy, '

The Anchal sabha (Zonal Assembly) is a body consisting of
all the members of Zilla Panchayats (District Panchayat) in that
zone, three members from Women's Orgenisations, four members
from Peasants and Youth Organisations end two members from
Labour and ex-servicemen's Organisations. Except the members of

‘the and ons, four local g shall

also be represented., Its main function is to give suggestions

to the Anchaladish on zonal development matters.

8‘3. Seet Appendix 16(I)

There are ultogathsr 14 Anchals (Zones), each headed by an
chaladish (Comnlssioner) whose post s constitubional

and the appointment is made by His Majeety, At the apex of
the pyremid 1s the Zonal Commissioner who is the 'eyes and
ears! of His Majesty the King and to assist him there exist
a Zonal Committee. Next in the ladder comes the Assistant
Zonal Comnissioner who is followed by the Chief District
Officer and a lerge number of other officers,

91, U,N, Sinha . a)
Practice, e nformation, Ministry of Commu=
nication, HHﬂ/llnpsl, 1972), P 41,
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Qrganigations apd Functions of the Various Levels of Clags
Qrganisetions +

Prior to the establishment of Partyless Panchayat System
there were various political parties, Various Class Organisa=
tions were formed under Party-supervieion and these Organiss.
tions were used to advance their interests. It was natural in
a democratic country to form and organize such organisations
though they were attacked in Nepal, The Minister for Natlonal
Guidance criticized the relationship between the political l
parties and the Clase Organisations and aleo made clear the
attitude of the Government towards them:

"During the past several years, political parties used the
class organisations to advance their own interests. The political
leaders used the different class organisations only to maintain
their own leadership, with the result that leaders of the class
organisations also soon began exploiting others ... . The present
regime, under the leadership of the King, wants to strengthen
the various class organisations by arousing public consciousness
and by overthrowing the political party burden imposed from
above 4+ o A peasent should be engaged in agrioultural pursuits
aided by modern scientific equipment, remeining aloof from party
politios, The same should be the case with students and other
clasges as well, Can anything be more important 2

Although the present system is partyless, 1t became necessary
for 1t also to organize and mobilize the general masses and %o

draw them to participate in its working., The main function of

92, Speech by Vishwabandhu Thapa, Minister for National Guidance,
March 7, 1961. dee: Joshl and Rose, op. oit., p., 406,
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these organisations was to foster the Panchayat system in
Nepal. Keeping this view, King Mahendra said s

“Though a ban was imposed upon political parties, my

Government eaw the need for the formation of Class

Organisations so that people's creative fnaulciee and

organisstional propsnsitles might have a free play

and accordingly, we hlve our midst to-day some

representatives as well

Shortly after the King's announcement, the Ministry of

National Guidance decided to establish Class Organisations, of
peasants, labourers, women, youth and ex-servicamen. Fifteen
members from these organisations are to be sent to the Nationa:
Panchayat. The National Guidance Ministry issued a set of rules
for the formation of a Central Committee of each of the Class
Organisatioxm.g" The National Panchayat Class and Professional
Organisation Act was gazetted, regulating elections to the
National Panchayst from the Central Committees of the Class

Organieations,

The Clags Organlsations have been established on the sa
pattern as the Panchayat, Sherefore these have & four tiwr
structure as we saw earlier in the case of the Panchayate, A
the bottom are the Primary Committees from in each village or

town Panchayat area, The members of the Primary Committees are

93. Inaugugal Address by King Mahendra at the Conference of

Intelleqtuals ropresenting the different parts of the
ingdom, 3ees Broclam cit, o

%4. llspal Cl2n0 and ProTenataand ! g or s ns satlon Repvesentative
Act came into force on 2019/10/8. Put in the initial phase
of the system, a strict vigllance was kept on the election
of the office’beurers and the National Panchayat members
from the Class Organisations, It was evldsnt the elections
were strictly held under the supervision and *control of the

88

chance to enter into them, Till 1970 (2026 V S.), most of
the organisations were unable to form even \she rimary Commi
\deos. Lateg oglvurlous amendments wore made 1in many of
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elected directly by all the members of each class reaiding
within that area, Above the Primary Committees, are District
Councils to which every Primary Committee sends one member and
this District Council elects a District Executive Committee
consisting of five members, In the third tier comes the Anchal

s 1., Zonal and the members of the District

Committee are automatically the members of this organisation.
This body elects the Chairman and the members of the executive
body. The highest tier is the Kendriya Sangathan (Central
Organisation). All the members of the Anchal Parishad are auto.
matically the members of the Central Committee. This Committee
elects a Chairman for the Central Committee and a Kendriya
Parishad, 1,e., executive committes, Then these will elect the
representatives for the Natlonal Panchayat according to the
rules and regulations prescribed by the Act on the basis of
proportional representation with a single transferable vote

system for a period of four years.

on, Bovwers and 1 of the Natiopal 3 \
The highest tier of the Panchayat system is the Reshtriva |
Papghavat (Natiopal Panchayat)e It is the apex of the Panchayat |

Pyranid, The nature of this House, ite composition and functlon
are defined by the Conetitution of Nepal. The Natlonal Pﬂnahayntl
13 a permanent body comprieing of the representatives of the
entire population, In the National Panchayat there are altoge-
ther one hundred and twenty five members representing almoat
all fmportant sections of the Society.” Ninety members are

954 Art, 34.
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elected on territorial basis through the Zonal assemblies,
fifteen are elected by Class and Professional Organisations,
four from the o and the r¢ fifteen

percent of the total elected members, i.e., sixteen are nomi- |
nated by the King,”® To be a member of the House, a person shoul
be a clttrén of Nepal, be of tventy-five years of age, be & mem-
ber of & Class Organisation or a Professional Organisation, not
be a servant of the Crown other than & Minister, a Minister of |
“tate and Assistant Minister and must have not been expelied
according to article 38(2) of the Constihuf.ion,’” and not have

been disqualified under any Act.

The National Penchayat 1is a unlqametal logislativa body andl
meets in camera, It is a prapetual boﬂy. One-thim members of
this body shell retire after every second year, But for the
Class amd Professional Organisations, Graduates Constituency
representatives and Xing's nominees, this rule does not apply.
The tenure of office of these members shall be of four years.’®
The seat of a member shall become vacant in the National Pan-
ohayat upon his death, resignation, disqualification under Art.
35, absence for e period of more than three months from its
meetings, axpiry of his torm of office or on his expulsion
under Art, 38(2).°°
96, See Appenﬂix 16(1) (II)3 3chedule 4, § & 6, Art. 34(2)(a-d).
7. Avt. Ja-f). Art. 38 é) states: Fir's Gotntasion conelatiie
of the Chuirmnn of the the
the Standing bommit(’es of Ra} Sabha or any ’menber of thht
Comntee Seclgnatod by His Msjesty and a Judge of the
Supreme Court also designated by Hia Msjeetg, submits a
report with a finding that a member of the Rashtriya Pan-
chayat hes not conducted himself in & manner befitting his
office, and 1f the report is approved by his Majesty, such
member'of the Rashtriya Panchayat shall be deemed to have

been expelled and no such expulsion his seat shall automa=
tically hecame vacant. But a member of the House who has
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In a Press Note issued by the Government of Nepal (December
16, 1962) it was stateds "There are certain important provisions
of the Constitution in respect of the National Panchayat which
are expected to create new ideals and healthy traditions, They
are the provisions relating to the privileges and immunlities
of the National Panchayat, Except on special occasions®” when,

for example, the King is to (t;lelivsx‘ an address from the Throne,
a chetar

the of the R oF 1ts are not open to
the public, The provislon, vhich aims at soreening out personal
publicity of the members and to foster a habit among tho members
to abide by & declsion once it is taken after full und free dis-
oussion, 1s one of the novel features of the Consiitution, This
18 in keeping vith the ideals of the common and {ndivisible
Tesponsibility of the Rahtriya Panchayat as a whole," Ol The
privileges of the members of the Rashtriya Panchayat are more or
lese the seme as those enjoyed by the members of the legislative
boddea under the 1961 and 1959 Conetitutions.'*? The membera
enjoy full freedom of speech and they are immune from arrest

and are not accountable to any court of law for their apeech

in the assembly, Any infringement of the privileges of the
assenbly will be trested as ite contempt and it will sit in
Judgement on 1t,

1004 Ths Consti.tnticm of Nepal provides that it is also open
he public when any distinguished foreign visitor 1s to
lddx‘ass it, The State Visit of the Pakisten President Field
Marshall Mohammad Ayub Khan, provided one such oacasion.
101. Press Note 1ssued by His Majesty's Government on December
1962 setting fnnh the salient features of the Consti-
. %xon of Nepal (1962
102, Ar 1 (1.7), Sees Rules and Procedure of Rashtriya
nohnynt 2019 Raghtriva Panchayat Seoretariat, Part 21,
rte 118-129.
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But on the other hand 1t has been also provided for in the
Constitution that 1f e member of the House has not conducted
himself in & manner befitting his office according to the report
of a Comnisaton set up for this purpose consisting of the Chair-
men of the Rashtriya Pancheyat, the Chalrman of the Standing
Committee of the Raj Sabha or any member of that Committee
designated by His Majesty and a Judge of the Supreme Court also
ldesignated by His Majosty, and 1f this report is accepted by
His Majesty, he shall cease to be a member of the House,103

A Code of Conduect (Achar Samhita) for National Panchayat

members was promulgated by the King in accordance with the
Constitution and waa published on October 26, 1967.

The Code has forbidden the members of tha\*fi’nchayat to
encourage or initiate or display by their deeds or conduct any
such things ag are opposed to the fundamentals of the system
and the Constitution, Seondly, no member of the Rashtriya
Panchayat 1s entitled to indulge in groupism or any other acti-
vity thet is the of the Syrtem,
Thirdly, it 1s obligatory on the part of each and every member

(
to carry out the work outlined in the 'Go Back to Village |
|

National Campaign'. Fourthly, the members are debarred from

103, Mr, Ram Raja Prasad 3ingh was expelled from the membership
of the Nationul Panchayet under !m;. 38(2) of the Consti.
tution of Nepal, Expulsion of Mr, Singh followed the find
ing of a Commission thot he haé not eon\iucted himsell in
& mamner befitting his office, The Commission conaiaved of
the Chief Justice of the Supreme Court of Nepal, the Chair-

. man of the National Panchayat osnd the Chnirman of thB

Sbsnﬂing Committee of the Raj Sabha, - Ne, onette,
No. 4, Pugh 6, 2028 V,3, The decision was ma
Commission on Marga 7, 2028 V,5. - Notice Iasued by Cho
National Panchayat bacretnrlst



=204 =

indulging in any activity or deeds as are determental to the
principle of consolidating the partyless democratic Panchayat
,System and activising and coordinating professla;ml and class
organisations, Fifthly, the Code prohibits the misuse or use
for personal benefit of any public or government property, and
directs members not to profit personally by exerting influence
of their position or by offering economic, political or other
temptations. Sixthly, the members should oppose nndkhy:sott Jany
act or activity, happening in their presence, which is detri-
mental to the panchayat eystem, Seventhly, the members are for-
bidden to indulge in any deed or work that may diminish the
prestige of the Rashtiriya Panchayat and the Panchayat System,
Lastly, if any act of a member is found contrary to anything
mentioned in the code, he or she will be deemed Lo have con-

ducted in a way not hefitting his or her status,

Such types of Code of Conduct were promulgated in consule
tation with Raj Sabha,for members of Central Working Comnittee
of various levels of Panchayats, Class Organlsationg and also
{_qr tego!mxzn.lm

Here we may mention the case of Ram Raja Prassd Singh who
wag elected to the Natlonal Panchayat from the Graduates'
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Constituency in 1971 and was not permitted to take oath by the
Chairmen of the House on objection being raised by some members)
These members had objected on the ground that Ram Reja Prasad
3ingh had made spesches and published booklets prejudicial to the
Panchayat Systen. However, most of the members favoured that Ram
Raja Prasad Singh be permitted to take the oath &nd action against
him under the Codo of Conduct be taken afterwards, But the
Chairman of the House supported the objection made hy asome of
the members of the House. Most of the members of the House
appealed to the Crown to safeguard thelr privileges and requested
King Mehendra to safeguard the right of an elected Member of the
House if he appoaled for Royel clemency, Them King Mahendra
granted pardon to Ram Raja Prased 3ingh under Article 84 of the
Constitution, and a letter tu this effect was sent to the
National Panchayat Chairman. In the letter, the King asked the
House,'to let Mr, Ram Raja Prasad 3ingh take the oath of member
ship and called upon the Panchas to cultivate the habit of
speaking boldly in the defence of the system from public
platform, 5o that thore would be no repetition of such a etate
of affairs, The Panchas were also agked to realise and fulfill
their duty to prevent any fundamental principle of the party.
lese Panchayat Syotem from being made a subject of futile
controversy, 198 However, 1t 1a o be noted that this case does
not fall with the purview of Art, 38 (2).

Bowers of the National N

The Constitubtion of 1962 has granted mandatory powers in

108, R a1, Paily, Ksthmandu, Vol. VI, No. 253, August
26, 1972, ! ! ' '
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some measures, The National Panchayat 18 apt to play a very
important part in the working of the Panchayat System. The
legislative procedure has been modelled on that of the Britieh |
Parliament and is almost similar to that of the Advisory
4ssembly under the Interim 4ct of 1951 and of the Parliament
under the Constitution of 159,108

The National Panchayat cen discuse any matter other than
the conduct of the Royal Family and the measures adopted by the
Judges In the exercise of their responsibilitien,l07 fny bill
shall be introduced in the Natlonal Panchayat, YMoney bills and!
certain bills require prior approval of the Crown for introduca)
tion in the House, Before introducing any bill or ameadment in
respect of any financial matter by a member other than a
Mintster prior sanction of His Majesty shall be necessary, and
such sanction mey be obtained through & Minister of the Crown
or a Minister of State or an Assistant Mintster. %% lave cannot
be passed without the approval of the National Panchayat but
foyal assent 18 required at the final stage.l09 His Majesty tho,
King can accept or reject the bill or return the bill for

106, The Jecretary of National Panchayat, Mr. Jange Bahadur
Chand_ves king onough to give interyiew to the author, ke
sald that “"Rules and rroceduras of tho Rnnhfﬁyx\ Panc‘h&yn{’,
2019 came into force in the year 2019, Most of the legis.
lative rules and prnesﬂurﬁ ot this oyastem are baged on the

rules and pi System of 1“6'3.“
107, Ax't. Bb(&) (1-5) and (b),
Ibid.
109, Art, 56 (1-4).
But major acte like gne Land Roform Aot of 19§3 the
Mulkd Ain of 1963 a he New iducation Pla ;%j

Were anforced without counsulting the Naf onu anchayat,
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reconsideration after consulting the Rej Sabha with e medsage.
50 the King has a resl end comprehensive power which sven in
the last resort could not be over-ruled by the National Fancha
yat. This Constitution makes specific provision regarding the
prineipla of Noyal initiative In introducing bills relating to
the armed forcen. 'O Him Mo jesty shall, 1n respect of every
financial veur, cause to be laid bafore the Wational Panchayat
an annual estl-ate shoving, among other things the estimate of
Tevenue, the sums regquired to meet the chargos on the Comsoliw
dated Fund, »nd to moot tho erpendtture to be approved by an
Approprietion B11L 21l The King can detemine supplementary
estimates in vespoot of any finencial years, }2 At the recess of
National Panchayat, Iils Majesty can promulgate such ordinances
except Money Bills after consulting with the Raj Sabha, Zuch
ordinance shall he laid before the House within seven days of
its sitting subssquent to ouch pramulgatlon.ua

The members of the Council of Ministers are also the
members of the House, ™ The House can move a vote of no-confi-
dence against an individual member of the Council of Ministers,11€
There 18 a provislon in the Consvitution that His Majesty has
been empowerad to ramove the Prime Minister at his discretion
or on the hasis of 4 resolution passed by a majority of the
total members of the National Panchayat and by & 2)3 majority of

116

the members preseat and voting. But this articls has not been

1104 Art, 55 (a)

111, Art. 62 (1-2). Gonsti‘tuti.onal provisionc concerning finen-
elal procedure are similar to Chapter IV under the Conatx.
tution of 1959.

112. Ibid, (1 2) s

113, Art. 57 (1-2),

114. Art, 25 (4) and (a-f),

115, Art. 38 25 @),

116. Art. 26 (4



implemented t111 now in the Panchayat system though this
Article was added by the first amendment,

Regarding the removal of Ministers the Constitution saya
that a Minister shall be vemoved if the Council of Ministers
not having been constitutéd under the Chairmanship of the Prime
Minister & resolvtion passed by the majority of the total
members of the Rashtriya Panchayet present and voting to the
offect thet a Minieter does not have the support of the National
Pancheyat 1s approved by His Majesty.ll? In fact, the Council
of Minietevs ‘5 Individually and collectively responaible to
the King and responsible to the legislature individually. This

makes very clesr the position of the King ap the real executive.

The Nationsl Panchayat am the legielative hody of Nepal
has no vight to amend the Constitution. There is a provision
in the Constitution thet any amendmon$ to the Constitution of
Nepal can be brought by the Aing after consultution with the
Special Comnittee ounsisting of the members of the Standing
Gomnittes of the Raj abha and the Members of the Steering
Committee of the Hational Panchayat, and only when it 1s con-
sented to by a majority of at least 2/3 of tho totul membership
of this . The shall be oniy o the
National Penchayat by the King.ll®

117, Art. 26 (6) (e & £).
118. Al't. 8’) (1. P). Iannary 9" 1967, the Chairman of the
¢, Rajeawa dirclosed and
v czmoum.eq in the liou £ thut ton the eXperienca galnad o
n,M, the King has deemed 1% easential to introduce
ain «.’llemmeﬂtl) in the Nepal Constitubion in order to
fu\‘bhut' utrenthon the Partyless Panchayat System, to enable
people's representatlives shoulder greater responstbility
by lnvolving thew wore lu the adminlstration of the country,
and to eliminate various ohshacles hindering the day-to-day
adninlstration. - bis ,Daily (Kathmandu), Vol.
No. 59, Januavy 23, 1967
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Yarious of the Houge s

The Natlonal Panchayst has a number of Committees by which
1% 1s aided in its day-to.day functi The provisions for such

Comnittees exist in most of the legislatures of the vorld. But
aceording to Art. 41 (2) of the Constitution, the composition
and funct of the of the 1y

shall be reguleted by the rules mude by His Yajesty. The
National Panchayat has provided for the following comnitteess

& Steering Committee; five Stending Committees; f.e., the
Panchayat Committee, the Fconomic Comnittee, the soclsl
Committee, the Administrative Comuittee; wnd the Lgriculbure
and Land Reforms Committeej. there ie also a provision for
three other committees in the nature select commitites vis,,
Public Accounts Committee, Betimate Committee and Privilepe

Comnittee, 11

The Steering Comnittee is the most important cne and it
has played en important role as the 'little Legielaturs with
1imited powers! to donduct the business of the House. This

1s of tventy members including the

Chairman and the Vice~Chairman of the Neticnal Panchayat, the

119, The Rules and Procedures of the variocue committees have
n laid down in the lules and Procedures of Rastriya
Psnehayut 2019 promulgated by the King, - Nepal Gazette,
Vol. 13, No, 59, Cheltra 17, 2020 V.S, 3ses hinlyalcu
3¢, "Roetriye Psnuhay&tka Bivinie ‘Sanis i JHara v

ul o vol, 1

b Firet, on Ehadte B 5B8s 115 His i jenty Fing Mahendra

formed the various committees of the Mational Pancheyst.

Ne 1 Gazette Val. 16 Nos Specisl Iasue 23(0), Lacer on,
fain'bo Toconstituted iho’verious

andetdos ob the Nationed Pencheyet - Nopel Gazetis

Vol, 17, No. 28, Kertlk 13, 2024 v,
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Prime Minlster, Ministers of Financo, Home, Panchayat, and
Law who are the ex-officlo members of the Committee. Other
menbers of the Committee &re elected from among the members of
the House for » period of two years,120 The Committes shall
advige the Chalrnen of the Nstionel Panchayat in legislative
metters, Thir Commitbee also plays & vital role in the 1life or
death of a b1ll, Though the Natjonul Panchayat has no role in
amending the Coustitubion, the Steering Counittee has played
an inmportant part in amending the Constitution ap the represens
tative of the whole Hiune. B.N, Jchoenfield comments;

"The Redhtriye Punchayat's affelre are contfolled by a

Steering Comnittee end by the King who hae unlimited

ft;\;zr:lgzzgmt':?.'?alractor 2nd the duration of leglsla.

The Chairmen of the National Panchayst ncminates 20 to 25

membera to each of tho Comrittee for two years, The Chelrmen
and the Vice-Chalmwm of euch Coumittee are elected by their
members, The Miniuter concerned are ex-officlo members. The
main functions of these Committees are to scrutinize the
legislations delegated by Act to the executive and to examine
the fmpl of the given by the government

on the floor of the House.

Comtag Lo the toleat Coamitteee, an alveady stated, these
are three in nunbor, the Public Acoomnts Committee, the Bstimate
Committes and the Privilege Committee. The first two of there
are eleoted by the Houss, but the third one 1s appointed by the
Chairman of the Netlonal Panchayat, Each of these Committees

has nine members and & Chairman, The Chairman of each Committee

120, Art. 41 (1-3),
121, Sohoentlou, op, cit., p. 333,
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1s nominated by the Chairmen of the Natfonkl Panchayst. The
members of the Public Accounts Committee and the Estimate Commi
ttee are elected by the House for a term of two years. The members
of the Privilege Committee are nominated for a limited period
only,

The function of the Public Accounts Committee s to examine
the Annual Report of the Auditor-General and to submit a report
on it to the House,

The of the 1s to examine the

budgetary estimates and to suggest methods of economy.

The Privilege Committee 1s appointed by the Chairman of the
House in case there is any breach of privilege of any member of
the House, The Committee conducts enquiry and submite its repor t
to the Chairman of the House, by whom it is appointed.

g of the National '

It has been observed that, "The National Panchayat has not
achieved a significant role for itself as yet, and the government
18 etill experimenting with the delegation of administrative
suthority to the local Panchayats,"122

After about elight years since Hie Majesty's takeover, some
members of the Netional Panchayat issued a joint statement and

appealed to Hig Majegty the King and to the government to take
some for the basis of the
They a of the basis of

122, Joshi and Rose, op. c¢it,, p, 515,
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olection, impartial elections, encouragement for the exerclse
of eivil rights, deternination of limits to the exercise of
powers under publid security act, release of political prisioner
and return of exiled persons, safeguard of constitutional privi-
leges relating to fundamentel rights, mobilization of public
foroe, making the proceedings of the National Panchayat open !
and implementation of the principle of the Rule of Iaw ete,123

A8 has been mentioned above, the Natioxial Panchayat is the
highest legielative organ of the state but 1t enjoys very limited|
povers of legislation, The Consbitubion has placed inmumorable
restrictions in the way of its independent funotioning, First,
the proceedings of the House are kept secret. No member is expected
to dlscuss or expose or indicate by any means the proceedings of
the house in public, Any such discussion will mean the violation
of the p of the Thus, an gulf

between the public opinion and the proceedings of the House has

been created. This restriction has checked the opportunity to

educate the masses. Secondly,/the constitution has declared the

system as partyless. Thus,,this system lacks the character as

found in other democratic legislatures. 4 report on the Natlonal
by its {at in 1963 said in thie contexts

",.s The members of theReshiriya Panchayat whether elected or

nominated, have no feeling of grouplsm and are not swayed by
party politics. Unlike the Parl form of y where

the opposition party generally considers it 1its aim and jJustifi.

123, Th:.a was a Joint Statement released by eleven members of
National Panchayat on September 27, 1968.
Jae« Appendix 14,
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catlon to oriticise and oppose the party in power for the sake
of oriticism and opposition, theRashtriya Panchayat is a national
body in real sense of the term with each of its members cherishing
the national good and welfere ... . Cut motions as a form Of dis
approval of policy or token protests have practically no useful
function owing to the partyless character of the Rashtriya

124 me to the means the oppo-
sition to the King,125 5o 1t is not permiesible in the present
system, Thirdly, the functional character of the National

Panchayat confirms the fact that it serves more in an advisory
capacity than in guiding the policy of the government. Fourthly,)
there is lack of finencial administration in the Panchayat
System, and 1t has never been considered as an important tool

to introduce fiscal policy, This condition resulted from the
apathy and lack of knowledge towards public finance among the
people, Another reason for the weakness of the National Panchayat
1s the lack of physical facilities, like library, legislative

reference service and sonsultants,126

124."385)15)‘1}'0 Panchayat in Session", al (A monthly Bulletin
meral Information) (Depanmm of Publloil:y and Broad.

cﬂstins, Ministry of Panchayat Affairs, Hapﬂl! (2% No.

1, Outober, 1963, pp. 18-23, Sees 5,D, Muni, ' 1ogislature

and Fore 1oy in South Asia 3 the case of Nepal" (Art,)
l, (De nrhmant ot Political Snicnee, Uni-
n), Vol January 197 o 3Bs
126, Thc Mng cttialnlly raspunﬂcd !:o a 3oint petltlon lent to
members of the National Panchayat, following the

arrose untler reventlv. detention act of a member on the 10th
of July 1969 when the Budget session of the National Pancha-
yat was on. In the King's replx to this joint petition commu.
nicated to the members of the Rastriya Panchayat through his
Prinnipal Secretary, th- complaints of the members against
- and the of the ministera
r- 1ightly dismissed, On the other hnnd the petitioners
were menacingly asked whethar thelr colledtive s gon&arln
and eigning of the petition was not romotad by he spirit
tuc’v,ionansu- Di¥1mnt1eua Op. C {;
126, Prauhana Paa 'he Heaknassea of the auon&l Pnnohayst"
(Art.) Vﬁsgha (l’lmthly) Vol, XIII, No. 9, Augnst-: September,
1970. v, .
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The position of the so-called supreme legislature yig=a=vis
the King 1s certainly In this the followe

ing lon sums up the succinetlys

"The basic procedure is the eame as in the 1950
Constitution, But there 1 a remarkable difference in
the approach and attitude toward legislation, If royal
aeaent to laws passed by parliament were taken for
ranted under the 1969 Constit.ueion, a more act!va role

1! visualiged for the King as the real head of the
natlonal executive department of the government in the
legislative process under the new system, The King hae
a real wide veto power which even In the last resort
cannot be challenged or over-ruled by the National
Panchayat, Furthermore, the King may require it to
'submit its opinion' hefore the passage of any bill
which 1s being considered by the hgiﬂlature Tho
King 'may consider such gpinion' and after

glve assent to the bill either in the form in vlhich

l: wa@ presented to the 'National Panchayat or as
altered'. Though the so-called principle of royal
initietive was vhaerveﬂ in introducing money bills and
bills relatin 5 to the subject of defence even in
parliament under the 1959 Constitution, yet that
Constitution itself was silent on the point. The

1962 Constltutlun makes specifioc pravislons in tha
above matters,"l

Pogition of the King in Thoory and Practice +

The position of the traditlonal authority, i.e., the
monarchy from 1768 to 1971, remains interesting in Nepal's
constitutional history. Except for the period from 1846 to
1951 A,D, Nepal has remained under an ahsoluta monerchy. During
the period of Ranes (1846-1951) monarohy waa nothing more than
a symbol of national unity, as all effective powers had been
taken away from it by the Ranas Prime Minister. King Tribhulwn,
as we have gseen, by the Interim Government Act of 1961, wanted
to establish a parliamentary government under the aegis of the
monarchy. After his death his successor King Mahendra wanted to

127, Diplomaticus, op. clt., p. 50.
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Testore the traditional position of the monarch as the real
ruler of the Kingdom, Therefore, in the Constitution of 1959
and 1962, the supremacy of the Crown is maintained to the end.

The country remained in 1solation and seclualon from the
rest of the world before 1951. It was primarily due to the
fact that the country is entirely landlocked. Earlier political
developments had often involved changes in leadership within the
existing political structure, but had only rarely affected the
political process ltself, that is the method by which political
positions were gained and decisions made. "Traditional politics
1in Nepal had emerged from a long term, although not necessarily

peaceful, of the 1 of four elements in
Nepali saciety; the Royal Family and ite various collateral
‘branches; those sections of the Brahman caste that performed
certain religious, judicial, and astrological functions for the
state and ruling families, the military and landholding aristo-
eracy, mostly of Kshatriya caste status, at both the local and
central level; and the Newar commercial caste familles who
dominated the trading system and the middle levels of the
bureaucracy. The balance among these groups, or more frequently
factious within theee groups, varied from time to time, But
until 1951 politics vas their preserve...n128

For centuries Nepal's economy had been backward and stagnent.
Nepal's isolation kept it unaffected from modern influence. The
government's traditional economic policy was changed after 1930
only. Even now, Nepal 1s a very less developed country., Education

128, Rose and Figher, op, oit., p. 164.
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was a neglected subject in Nepal, The steps that the various

rulers took in the field of education were insufficient and res-
trictive., The general mass consequently remained isolated and backe
ward. Only the ruling families were interested in politics and the
general masses remained totally apathetia due to their illiteracy.
Most of the new elite was a product of the sudden and wholesale
intrusion of external influence. But, "The political system they
sought to introduce was neither an evolution from, nor a modifica-
tion of, the traditional Nepali political process, but sn alien
system whose basic linkages were with the politics of post-indepen~
dent India,12%

The long history of isolation and backwardness, influence
of tradltlonal ldeas and lack of education resulting in politi.
oal apathy sefeguarded the institution of monarchy in Nepal, By
all these reasons, it has, in ite long and continuous history,
been offering active leadership to the country and the people.
The King being so important in Nepal, the Nepalese politics and

on mobilize th 1 on the basis of the Crown,

"Thus, the Hindu political tradition, subtly adjusted to acao-’

served as an lmportant (bulward }c the monarchy even during those

daiffieult periods in modern Nepalese history when the Shah

mmodate certain pre-ﬂ‘l?_,—v-llspalane culture values, has long

monerchs' capacity to govern has been severely limited by inter-
nal political developments", Again, the same writers have said that
"A strong of the faith' hao long pervaded the

Nepalese political culture, and indeed it s the present ruling
fanily's central role in maintaining this that has helped

129, Ibid., p. 1664
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sustain its mle for more than two centiries."130

The term 'His Majesty the King' has been used in the Consti
tutlon to mean "His Majesty the King for the time being reigning,
being & 4 of King Bhah and of
Aryan Calture and Hindu reltgion,"'%' So kingehip is mot tnsti-
tutionalized to the office holder but iz limited to & descendent
of King Prithvinarayan Shah, “Nothing in this Constitution shall

affect the law, custom and usages relating to the succession to
the Throne by the descendants of His Majesty? 32 and the King
has "excluslve power of enacting, amending and repealing the
law relating to the succession to the Throne by the descendants
of His Majesty,"13 The soveroignty of Nepal 1s vested in him
and all powers executive, legislatlve and judicial emanate from
‘him, These powers are exercised by the King through the orgens
established by or under the Constitutlon and other laws for the
tine being in force keeping in view the interest and wishes of
the subjects according to the highest traditions of the Shah
dynasty.

“The political system he (Mehendra Bir Bikram shah Devae)
oreated in 1962, after Nepal's brief experience with p&!‘li&mint}»
ary democracy, was designed to thrust the monarchy into the certre
of the deoision.making process, a status 1t had not enjoyed roxl;

1304 Rose, Lee, B o' W
M saturday, on,
epa. hande, Upplement, SN 14, 1973, ps
131. Art. 20 (1),

32, Art, 21

1
133 Art, 21 (2;. See Also: Rajutaradhikari Alp 2016 V.8,
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more than a century, Popular participation was to be allowed
and even in the impl of ic develop-

ment and national-building programmes, but the definition of
political goals and processes was to be the sole prerogative of
the King,n134

The King of Nepal is the central source of all powers in
thle Constitution. The King has enormous powers in this Consti-
tution and the King has become en absolute ruler under this

Panchayat System.

In this connection some of the provieione of the Constitu-
tion are to be noted,

The executive power of Nepal shall be exercised in accord.
ance with the Constitution and other lawa for the time being in
force by His Majesty either directly or through Ministers or
other officers subordinate to him,135 A1l executive action to
be done by the King under this shall be

to be taken in the name of His Majesty's Government except in

oases where the rules made provide to be expressed in the name
of the King,13¢ The process by which their executive decisions
are reached and the legal authority to achieve them can not be
questioned,137 A distinction is made between the action taken by
the King personally and his government, It has been provided that
orders, 4 and other made and in the

134, Rose, Ihld., Pe 1o

138, Arte

136, Art. 24 (3) under olauae (4) provided to be expressed in
the name of the Kin,

137. Art, 24 (4),
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neme of His Majesty or His Majesty's Government shall be
authenticsated in such manner as may be specified in Tules to be
made by His Majesty, and the valldity of an order, decision or
instrument which 1s so authenticated shall not be called in
questlion on the ground that it is not an order, declsion, or
instrument made or executed by His Majesty or his government as
the case may be. % 1t 15 thus that In this Constitution, the
King hae come to possess far greater executive powers then in

the previous ones.

To ald and advise the King there 1s & Council of Minieters.l3?
Under a provision in the Constitution the King can constitute the
Council of Ministers either under his own Chairmanehip or that
of the Prime Minister, The Prime Minister and other Ministers of
the Crown are to be appointed from among the members of the
Rashtriya Panchayat,’0 Ho has full authority to appoint e Counoil
of Minieters in his own discretion, The Ministers are collectively
and severally responaible to His Majesty, 'l It 1s easy for the
King to remove a minister from the Council of Minlsters because
the Constitutlon of Wepal has so arrangsd the partyless democraw
tio Panchayut “ystem that the Ministers are not collectively
responsible to the leglslature, There 1s & provision in the
Constitutlon that the Prime Minister can be elected by & resolu-
tion paased by the majority of 2/3 total members of the House,4?

188, Ibide

139, Art, 25 (1),
140, Art. 26 (3),
141, Art, 26 (4).
142, Art. 26 (a).
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It was of no use to include this Article in the Constitution
which has not been enforced uptil now. The allocation and

of the are done 1in accordance
with the rules approved by the King, In fact, the Council of
Ministers 1s the 'first grade of advisory body'143 or 'Kitchen
Cabinet! of the King.

To ageist him in hie day-to-day functions, there is another
body known as Ral Sabha (State Council) like the Rastrive Parighad
(Council of state) of the Constitution of 1959, It 1s something
11ke a Consultative body for the Crown.l%% His Majesty appoints
the menbers of the Raja Sabha and the Standing Comittee of this
body, 248 The King summons the meetings of the Sabha under his
own Chairmanship, but he can appoint someone else to preside
over the meetings in his absence. It 18 n cnnsultative and
advisory body of the Crown on the executive, legislative, judi.
ofal and constitutional matters. In fact, the Raj Sabha 18 the
'Segond grade advisory body of the King'.146

In the legislative field, the King sumuons, prorogues and
dissolves the National Panchayat, He can prorogue the House
ordinarily for not more then six monthe,'*” The King s empow-
ered to nominate fifteen per cent of the total members, i.e.,
sixteen members of the National Panchayat,4® The vacancy of a
nominated member shall be filled by the King in his discretion,

calcutta, Vol. II, No. 11, p. 101, May 1, 1963.
cit, v "1 .

2) and
o l , Galcuttn Vol. 11, No, 101, May 1, 1963,

147. .
148, Arte SE (l.) @.
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If membership of any member of the National Panchayat haa been
cencelled on the ground of his absence from the meetings of the
House for a continuous period of three months, the King may
waive off such restrletion in any circumstance as he may deem
tlt,ug Whether a member of the National Panchayaet possesses

the requisite qualification or not 1s to he decided by the King.
The King may also appoint a Commission to enlighten him by
submitting a report with a finding whether a member of the

House has comitied 2 breach of searecy or not, His approvel is
f1ral,250 The Chairmen of the National Panchayat shall be appoine
ted by the King on the recommendation of the House, 51 In case
when the Chairman of the National Panchayat has not been appointed
and there is also & Vice-Chairman a person designated by the King
shall act s the Chairman of the House.152 No bill or amendment
shall be introduced in the House without the prior approval of
the King.252 The King hae absolute and vide povers over the
declsions of the House. The King can accept or reject the bills
approved by the House. He can even return a bill for reconsidera.
tion or modification or reject the bill which has been passed

by the House.164 He cen issue an ordinance after consultation
with the Raj Sabha, when the National Panchayat is not in sesaion,
but these ordinances should be approved by the House within a
week of its re-assembly, and cease to have effect after forty=

five days of ita session, unless preyiously withdrawn by the

149, Art. 35.
150, Art. 39 (1),

154, Art. 66 (2).
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King.ME The King has full authority to pardon the members of
the National for their mi 1our or in . 156

In the judicial field also the King is the ultimate authority.
The Chief Justlce and other Judges of the Supreme Court are to

be appointed by him,157 He has also the power to appoint a
Comnission or other judicial commissions for the smooth working

of the judiciary,l58 The King has full authority to comiard the |
Supreme Court to revise its earlier decision in a case,l59 He has /
the right to grant pardon and remit, suspend or commute any '
sentence pessed by a judicial authority,160

During emergency, the King would appear more powerful than
under the Constitution of the Kingdom of Nepal 1950, If the King
1s of the opinion that a grave emergency exists whereby the
security of the country as a whole or any part thereof is threa-
tened by war, external aggression or internal disturbance, he
may, by Proclamation, suspend (except this Article i.e., Art.
81) all or any of the articles of this Constitution and assume
81l powers veated in or exercisable by the Nationed Panchayat or
any other 1 body or + In the
of 1969, the King had the right to suspend the whole Constitu-
tion except those relating to the judiciary but this Constitue

tion has granted to the King the power to suspend all the

166+ Art. 57 (1-2).

166. Supra ths case of Ram Raja Prasad Singh in this Chapter,
167, Art. G (1.

168, Art.

169, Art, 78 (b)e

160. Art. 84.
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articles of the Constitution except Article 81 only. In this
Constitution there is no limitation of perind as it was there

1in the previous Constitution,l6l In the words of B.N. Shoenfleld,
wArt, 81 expends and refines the proviaion of Article 55 of the
014 Constitution,"162

In the matter of Constitutional amendments also some res-
pongibility lies with the King. Though the Natlonal Panchayat
48 the highest legislature it has no right to amend the Constie
tution. But there is a provision that 'theRasitriya Panchayat
may, by @ motion passed by a majority of the members, present
an address to His Majesty, 163 This Constitution hes granted
full authority to the King to amend the Constitution, The Congs
titudon 18 the gift of the King %o the nabion because he is the
gource of all power, His Majesty, by Proclemetion, mey amend the
Constitution. 64 But there 1 a provision that 'any amendment
to the Constitution can be brought by the King only after cohe
sultation with the 3pecial Committee consisting of membera of
the Standing Committee of the Raj Sabha =l e remases ST G
Shenning AEEEISRY of 4% W S and the members of bhe
Steering Committee of the National Panchayat, Such amendment
can be made only after consentad to by a majority of at Teast
2/3 of the total members of that Comuittee, 166

The King is the Suprome Commander of the Royal Army. The
Commander-in-Chief snd other offlcers of the Army and Police

161, Art. 81,
162, Sohoenfield, op. alt., pe 336,
163, Art. 44.

164, Att. 824
165, Thid., 82
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are to be appointed by him. He has the full authority to
appoint and dismiss any officer of the Royal Army and Police.
On Finance end Army affairs, the King has full control, Titles,
honour, and decorations are conferred by him and unless he
approves no citizen can accept eny honour or reward given by a
foreign state, The King may also authorize any person or
persons (a Royal Representative or a Counail of Royal Represen.
tatives) to perform his day to day functions during his absence
from the State,166

The King shall appoint Auditor-Genersl, Chaimiun and othex
members of the Public Service Commissfon, Attorney.-General,
Election Commissioner and fAnchaledish (Zonal-Commissioners) at
his own discretion. He appoints the members of the Judicial
ervice Commission, membevs of Zonal Comaittees, the Planning
Comnisefon and other Commissions,167

The provisions of the 1962 Constitution show a considerable

of Royal 08 a8 to those in the 1959
Constitution, This is e¢lear, ae has been pointed out, in reapect
of the relationchip of the Crown with the Council of Ministers
and the legislature and also in respect of the wide 'emergency'
and discretionary povers granted to the King.

"The emergency powers given to the King cover a very
wlde range, and certain legal restrictlons placed on
them are apt to be ineffeotual in the l‘lepull com:ext
and vill leave the King free to suspend, amend
abrogate the 1962 Cunat%ggtion aa eaal 1y ov 1ight1y an
the 1969 Constitution."

166, Art. 83 (1), Art, 85, and
167, Relsted with Artioled 74, By *eas, 7, 86 and 86 (2).
168, Diplomaticus, ops cite, Be 5le
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Dr. Leo B, Rome gays, "The primacy of the Palace in the
decision~making pracess was the principal feature of the Cons-
titution that King Mohendra introfuced in 1967, While this
political oystem 18 not specifically defined as an absolute
monarchy, in effoct this 1s what hos emerged. The Ceunci} of
Minlsters serves at Royal pleasure and the Rasdsriya Panchayat
(indirectly elected parliament) has no autonomous legislative
authority. Power is sharod, If at all, at the King's discretion
and on his terme,"16%

1 Guid 3. Ce s
King Mahendrs had formed two bodies to aid and advice him
in his day to day functions. These were the National Guidance
Council (created in 1963) and the special Advisory Council (esta-
blished in 1969), and were not provided for in the Constltution.

National Guidance Couneil was formed under the Chairmanship
of King Mahendra on August ©5, 1963, King Mahendra hed said in
the opening Meeting of the Council that,

body nor legis~
lative, lta primnry funocion is to ﬂieuues national
problems and only ug§ast waya and means to_overcome
them in the light of the country‘a Dolitical and
economic object.*170
In fact, the main function of this Council was to maintein
necessary coordination with regard to the Panchayat system at
all levels, to consider problems arising with regard to the
Panchayat systenm from time to time, and to prepare a programme

with a view to maklng the people conscious of their duty towards

‘the successful impl of the System as well as

165, Hose, ops Gite
170. H oMo Kius Mahemdra's Aﬂdreas in the opening Meeting of the
Counedl. 17 June. 1965
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to providing general guidance even to His Majesty's Government
1f necessary,171

An eleven member Sub-committee headed by Tanke Prasad
Acharya was formed to formulate the policy and programse of the
Counoil, In the absence of the XKing, T.P. Acharya was to preside
over the meetbings of the Council,

An English Daily of Kethmandu, The ¥otherland stated:

"The National Guidance Council is continuing its
deliberations on national problems of great lupor-
tance. By virtue of its composition, M,¥, Mahendra
1s 1ts Chairman and its terms of relerence, the Council
4s an influential body, its decleions and suggesticns
could in all pousihi,_iéy be the cornorstone of the
government 'e all future actions, Indeed, 7t would be
an unfortunate underestimation to say othervise, Hence,
he anxious publie interest generated by it in its
present deliberations."

The Editorial addss

"ag the Council is still continuing the present
series of the meeting, it 18 too early to foreceast
the nature of 1ta declaions,n172
But later on in 1967 the same peper made the following comment
about its role &
"The National Guldance Council 1s @ dlemal fallure a.s
and just another degarment of the Home Hln!stry e Tt
hae failed to provide necessary leadership to C
Organisations. Since the recent amendment of t:he COnu.
titution permlts the formation of non.political 173
organisations, the Council has become superfluous.

Later on the National Guidance Council was abolished in
April 10, 1967,

Spaodal Advigory Coupoil s
The King had also appointed a four-member Special Advisory

171, Gorkhapatra, AUgust 26, 1966
172, Ed oria of the Mﬂﬂggg, Daily (Kathmandu),
1 20, 1964, Vol. 7, No, 89.

173. Ihid., Mivch 3) 1967,
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Council to advise and assiet him in discharging his adminis-
trative duties,’”® It wae not a body provided for by the
Constitutlon but 1t would in fact be of assistance to a consi-
derable extent in solving the menifold problems facing the nation
with the co-operation of the seasoned politicians constituting
it. It had been formed only to enable the Council of Ministers
to benefit from the experience and co.opsration of active
Panchayat Members, It was an ultra.constitutional body. The
members of this Council would not recelve salaries and they
would not be entitled to use flags in their cars. King Mahendra
hed appointed former Chairmen and Prime Ministers, Dr. Tulsi
Girl, sri Surya Bahadur and the former Minister Viewa Bandhu
Thapa and the Prime Miniater as ex-officio members of this
Couneil in 1969, On the tormation of this body verious comments
were made. For example, the Nepel Times wrote

“The new 'alliance' formed bi Surye Bahadur Thapa
Dr, Tvlel Giri and Visvabandhu Thapa is bssed on tne
proposition that 'the enemy of my enom¥ is my friend'.
Tt proves that ftor theee Panchayat pollticians politi-
cal expediency 1s deerer than principles. Surya Bahadur
Thapa's primary objective is to checkmate the growing
ower of Kirtinidhi Bista. Viewabandhu Thapa and Dr,
'gulsi Giri have responded to his overtures because
thoy want to re-establish their link to pover .y
Observers are looking forward to the possible outcome
of this political somersault of Dr, Tulsi Giri; vho
once had 'fundsmental differencest with His Mejesty, | V%
and of Viswabandhu Thapa, who had once described the
Panchayat System as unsultable for Nepal,"

Agein the Paper wrote 3

#Fhe formation of such a Council will not prove bene-
ficlal for Nepsl in the present political context. It
will undermine the reputation, efflciency and enthu.
siaem of the newly formed Council of Ministers, :Some-
%bing like @ dual administratlon will result. People
will start doubting the utility of the government at
a time when the country is faced with a number of

e, VoL, 18, No. Special TIssue 40, Chaitra

20!
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problems as a legacy from the past. The Constitution
has made no provision for such a Council. Some of the

em .
tutional differences' with the King. This report
has not been contradicted so far, er person had
retired from Panchayat politics vhen the attr&uﬂve
term 'Partyless! was added to 1t,"175

4An Indian Scholar has commented s

"It was assumed in many quarters that such a otep

was taken to put & check oa the independent \uorking
of the Council of Ministers, Worse still ger.erflly
£hose members got place in the Spcaiel Adviso:

Council who were known for differences with the then
Prime Minister and his team, .., Such persuns could
hardly render co-operation to the Prime MInister,
The hosl;ilit{ between these two bodies immediately
became visible which undermined tha prectlge of the
Council of Ministers."176

A leading paper reported :
"These members (belonging to Special Advisory
Council) are orgenizing groups contrary to the
objectivesof the system and their own commitment.
Thoy are indulglng in bsaeless propagenda against
e Bista Govermment,"177

Later on this body was dissolved in August 1071,178
The Raj Sabhs (State Council) s

To assist the King of Nepal there is another body known
as the Ra) Jebha (State Council). It is Just llke the Cunsul.
tative body of the Crown, "It is primarily an advisory body whose
origin can be traced back to the traditional Bharadari or the
Council of Nobility. It has something in common with the

176, baly (Kethuandu), Apeid o, 1069; Nepal
N Vol 14, 160+
1764 uhan, op. cit. . 2?5 264
177, 2, uae Augusv ], 1969,
178, v?ol. 22, 1. Extraordinary Issue 18,
Than 15 B0y
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British Privy Council and also with the Genro or the Gouneil
of the elder 1n the J of 1869, %179

Tt consists of ex-officio members and others appointed by the
King, This Council has the following gxwofficio Members 3

The Prime Minister, The Chief Justice, The Chairman of the
National Panchayat, The Deputy Prime Minister, Ministers of
the Crown, The Bada Gurujyu, The Commauder-in-Chief, The
Auditor-General, The Chairman of the Public 3ervice Commission,
The Chief Election Commissioner, The Attorney-General, and

The Mosl-Puhortt, Wie Majesty may also appoint to it from &mong
person who are renowned in ¢ifferent fields of national life
or who are otherwise considered fit to be members of the Raj
sabha,280 at present, there are sltogether 172 members, They
hold office during the pleasure of the King. This Council will
be summoned by the King, 1f deemed necessary.l8l The King shall
preside over the meetings and in his absence the Crown Prince
shall precide provided he has atteined the age of eighteen
years, But in case the Crown Prince is not eligible the King
shall designate a Vice-Chairman for the purpose and in no

case no such Vice-Chairmen is designated the Rej Sabha shall

decide the question.

A meeting of the {aj Sabha shall be summoned on the
demise of ilis Majesty, or on his ubdication (23 (5) (a)) or

179. Diplomaticus, op. cit., p. 56.
180, 4rt. 23(2). Aeter the promulgation of the Constitution,

o' King Muhendrs hed appointed 60 members in this Council
under the 476, 23 (), Nepal Qazetfe, Vol, 12, No, Special
Issue 40, Chaitra 20, 2019 V.S

181, Art, 23 (3).
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if at lcast one-fourth of the total membere of thls body (of
whom at least four should be ministers of the Crown) slgn a
requisition declaring that Hig Majesty is unable, by reason
of mental or bodily infirmity, to command the summoning of a
meeting (23 (6) (b)), In the first case the Raj Sabha shall
proclaim the accession to the Throne of helr apparent, in accor-
dance with the law, custom and usage relating to the successiun
%0 the Throne and a fegent or a Councll of Regency in case the
King is below the age of eighteen yeurs. In the second situa.
tion if the Mo} Labha decldes by & majority of at lesst bwoe
thirds of 1te total membership thal the King is not physically
or mentally fit, 1% ehall proclaim the Crown Prince 1o be che
Regent 1if he has attained the age of elghteen years and, if he
has not shall sutject to the relevant laws proclaim o Regent

or a Council of Regency. 82 This Regency shall come to on end
on the demise or abdicaiion of the King or vhen the informs the
Raj Sabha that he 1s fit 1o resume his voyal functions,

A standing Committee of the Raj Sabha conslating of seven
to fifteen mcubers designated by the King may carry cut all its

functiona,ma except those relating to succession to the throne

182, Art. 23 (2) (a-m). The accesslon to the throne of liis
Jsaty King Birendra wap proclaimed by the mosting of Rej
held at Narayan Hitty Durbar, Reyal Pulace, on Janie
!’}' 31 1972, The Proclametion wae broadeast over Radlo
RNepal by ‘the Ghalrman of tho Standing Committee of R&j
%bha Mr, Ranga Nath sharma, after its meeting held &t
f.ha Rayu% ‘l:alncs, - R] jng fepal, (Kathmendu), Vol, VIT,
'sbruary 1
183, Aﬂ. 25 (10)(a). on the haais of 1962 Constitution, ¥ing
Mahend h:uehot
°

Ty
K.I. Singh's rosumati(m, R,K. Shah vag appolnted 1n thuh
post. But later on he was dismissed for his alledgad auppoz't
to the Students' Movemont. Then after Shah, Ranganatl

Sharme was appointed in thut post.
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or the Regenoy. The King shall preside over the meetlngs of
this body, or he shall designate any member of the Standing
Committee as 1ts Chairman for four years. His Majesty may cone
sult with the Standing Committee on any matter and he may seek
its advice. Again this body is to act in conjunction with the
Steering Committee of National Panchayat during the period of
National emergency und in the Constitutional. amendment procass,184
Writing in July 1971 an important Nepalese publiec figure stateds
*"As of now working definite can be said about the role of the
Raj Sabha except that It 1s tn keeping with the King llehendra's
practice of eatablishing high prestige Council with no specific
responsibilities but vegue and general residusl powers as he
had done in the past when he was ruling through a Cabinet,l86

It may eafely be auld thut the positlon still remalns the same.

Mentri Parishad (Goungll.of Ministers) 2

A Mantri Parished (Council of Ministers) {s provided by
the Constitution of 1962, The original Censtitution laid down
that the Council of Ministers shall he under the Chairmansbip
of the King, consisting of such Minlsters as he may appoint,
The King had also the »ight to "designate any Minister to be the
Chairman or the Vico-Chairmen of the Council of Ministers,"136
But 1n 1967 ofter the amendment of the Constitution there was
same verbal modification, although as fav as the relationship

between the King and the Couneil of Minlsters was concerned

184, Tha Gonstiitution of Nepal was first amended in 1967

ccord ing to the proviston of the Constitution, Aﬂ:. 82(2).
186, Diplomnticuw g olt.
186, Art, 25 (1) f the conati\:utlon of 1962,
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there was no change, Now the Constitution states s "His
Majesty shall constitute the Council of Ministers under His
own Chairmanship or under the Chairmanship of the Prime
Minteter,187 Thus 1t was only after the amendment that the
Constitution mentioned the office of the Prime Minister and
also that of the Deputy Prime Minister,

The members of the Council of Ministers including the
Prime Minister and the Deputy Prime Minister are o be appoinled
by the King. The only limitation on the King's powce ls thati
all members of the Council of Ministers should be menber of tho
National Panchayat.'®8 Rut even heve Art, 26 (2) anys: "Provided
that any person, Who 1s not a membor of Uhie Racteiys Panchayat,
may also, 1f His Majesty deems £1t, be so appolnted For a pertod
not exceeding six months," Thus it 1s possible for tho ¥ing to
foist as the Council of Ministers a leader who 1a ao% a mamber

of the Netional Panchayat for a period of aix montha,

The Council of Ministors is to aid and advice the King in
the exeroise of his functions, The Constitution saysy

"It shall be the duty of the Council uf Ministers to
glve general directives to and keep general control
over the adminiatration of the country in accordance
with the provisions of this Constitution, other laws
for the time belng in force and such directive: as .ay
from time to time be givon by His Majosty tsn‘ g e
intorost of Nepal and the Nepalese pnople,"L8

187, AFE. 26 (3)e
188, Art. 26 El .
189, Art, 25 (1). Kind Mahendra had lssued directives and
dnstragtions to varicus institutiona, Hemben of the
*  Council of M and maintain
olose contact with the people and to find ont thelr
hardehipe.
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The Council of Ministers 1s not a Cabinet and 1s not inten-
led to be one. The Ministers are appointed by the King and can
Je dismissed by him at his will. There is explicitly stated in
the Constitution that 'the Ministers shall be collectively and
aeverally responsible to His Majesty, 1190

Nepal Today commenting on amendment of 1967 as far as it
iffected the Council of Ministers hed stated i

"With a lot of fanfare the change has been announced as
well, It romains a trifle unclear why the King has

not cared to call the Council a Cabinet, He would have
had, then, a Cabinet complete with a Prime Minister and
a Députy Prime Minister, Whatever tho reason, the
Council remains & Council, in name and in raot. The
Chairman and Vice-Cheirman get new names, though.

8.

what 1t was before. The Council is not responaible to

the National Pancheyat and the Ministers are to be

uppointed by the King and are to remain answerable

to hinm which means also there will be no joint res-

ponaibuity. The Council thus continues to be whut it

was, an assemblage of persons who are picked

the King and hold office during his pleasure - Thls is

not Jjust a formula but a hard fact, Even in otﬁco

vhat they does not perhaps amount too much, Re

power vests in the monarch eus « Tha Ran':ﬂyu Panuhnyut

1s, as before, an advisory body and can be dismissed

vhén the King plaanes; And Mini atere have no joint

lrzgponsibluby nor are they responsible to the legis-
ure.

The subordination of the Council of Ministers to the King
has been also pointed out by a v‘éﬁ‘;;':ﬁi Nepalese Statesman 3
"The King's choice of Ministers is not in practice

1limited even by the constitutional provision that
requires Ministers to be members of the National

100, Art. 26 (3), King Mahendra had assumed the poﬂ;folio of
Defence after scrapping the Parliamentary eystem
December 1960, Till June 16, 1965, he 4id not give up the
important portfolio to nny ministor,
191, ’Heaningleasv (Editorial) Nepal Today, Vol., 6, No. 5,
bruary 1, 1967 , p. 996,
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Panchayat inasmuch as a fixed percentage of membership
of the leglslature 1s composed of the King's nominees.
Again, once & minister is appointed, the National
Panchayat cen have only limited control over him,
Even no-confidence motlons backecd up by 2/3 of the
total membership of the National Panshayat may or may
not lead to his dismissel in so far as the Constitu-
tion leaves the matter to the King's discretion even
after a vote of no-confidence against the Minister in
the legislature., Thus, the principle of ministerial

lay beneath the 1959 Conatitu
tion 1s modified by the 1962 Constitution which per-
mitted the King to dismiss or retain a Minister with-
out reference to the support he may have in the
National Panchayat."192

agtuya; c:

this Systen ?

Except in the 1959 Constitution where the term Cabinet
occurs, in the other three Constitutions the term Council of
Ministers has been used, In the Rana Constitution of 1948 this
body of Ministers was responsible to the Sree Tin Maharaja
(Prime Minlster) rather than to the State Legislature, In the
Constitution of 1959, the Cabinet headed by the Prime Minlster,
was responsible to the popular House of the Representatives. But
in the Interim Act of 1951 and in the Constitution of 1962, the
Council of Ministers was responsible to the King.

In the present system the position of the Council of
Ministers is not like that of the Cabinet in a Parliamentary
System of Government, It has not even the eemblance of 1t. In a
Parliamentary System the Council of Ministers is constituted by
the wajority party in the legislature and the leader of that
party becomes the Prime Minister, heads the government and is

192, Diplomatious, ops ¢lts, ps 5ls
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responsible to the legislature and to the peopls of the State.
The Head of the Jtate possesses only constitutional powers and

the real are the who are the members of

the legislature, They remain in office so long as they retain the
confidence of the Parliament and they are responsible to thet
body and through it to the people for all their public responsi-
bilities individually and collectively, Responsibility to Parlia.
ment is the gine gua non of Parliamentary government. But in this
Panchayat System, Ministers are collectively and individually

responsible to the Crown,.

King Mahendra created a new kind of political system as
according to him the wwstern model did not suit the genius of the
country and the people, His aim was, he explained, to conduct
the administration of the country on the basis of popular consent
and to achieve the real object of democracy by associating the
people with the admini-trative system to the extent possible
through the medium of the Panchayat democratic system under the
dynamic leadership of the Crown.

The Council of Ministers headed by the Prime Minister at the
beginning of the Interim period and the Cabinet of the Constitu.
tion of 1959 were more democratic though ultimately responsible
to the King, It could claim to have representatives of the
people, But the Council of Ministers of other periods were
tembryonic' Cabinets and showpieces and policy-making was caree|
fully preserved within the inherent right of the Crown.

A to this on, the powers are
vested in the King, who will appoint Council of Ministers to aid
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and advise him in his functions, In this system, Ministers are
really ministers of the Crown, l.e., they are appointed and

are dismissable by tho Crown. The Crown chooses, appoints, dis-
nisses and controls the Council of Minlsters, Beginning since
1962 111 his death, King Mahendra appointed six ministries on
his own will, and seversl ministers were picked from many fields
under his own Chairmanship and under the Chairmanship of the
Prime Ministers.}”3*This vas widely interpreted as an expression
of the King's determination to downgrede the Natjonal Panchayat
and to clarify beyond all dounts its subordinate position in
the new political structure."194

The relationship between the National Panchayat and the
Council of Ministers cannot be considered an important feature
ap it 1s in & Parliamentary system, The new political system
does not the main of the Parl

System, It appears to give substantial power of control over the
ministers. Members of the Council of Ministers will be selected
from emong the members of the Natlonal Panchayat, They will hold
office ae long as they retain their seats in the National Pan-
chayat, A vote of no-confidence passed against any minister by
majority end 2/3 of the members present and voting will effect
the tenure of office of a minister concerned. In this way the
National Panchayat exercises ite limited form of control over the
ministers, But the life and death of the Council of Ministers
depends upon the personal whim of the King rather than on the

193, Sees Appendix, TEE% No. 17,
194, Joshi end Rose op. cﬂz., De 405,
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confidence of the legislature. We cannot apply here the same
characteristics of the Cabinet system as we can in a pariia.
mentary system. In this system, the basic characteristice is that
the Council of Ministers is subordinate to the one individual,
i.e., the King and not to the Prime Minister.

In this context, the relation of the members of the Council
of Ministers with the general masses has been left behind,
Though King Mahendra had emphasised that "every elected repre-
sentative and every member of the different class organisations
should look upon themselves as the servants of the nation and
address themselves honestly to the task in hand in a disciplined
nanner and with a high sense of duty,"195but the Panchas prefe-
rred to placate the Royal Palace sources for personal aggrane
dlssement rather than to work for mobilization of the people
according to thelir proposed faith, Panchas have appeared to be
more interested to be ministers than to dedicate themselves
for nation building taske, The people are confused about the
role of these Panchas who seldom care for the masses, but are
usually inclined to please the King and corrupt the limited
electora,

According to another provision (Article 25(3)) the Council
of Ministers can be formed under the Chairmanship of the Prime
Minister. Prior to the first of this 1on

there was the Chairman in the Council of Ministers who was to
be appointed by the King to aid and advise him in the discharge
of his duties, It was the duty of this body to give general

195. Broglamations, op. cit., p. 215,
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directions to and keep gencral control over the administration
of the country in accordance with the provisions of the Cons=
titulon, But after the amendment of the Constitution, the
Chairman of the Ceuncil of Ministers was redesignated as the
Prime Minister and the Vice-Chairman as the Deputy Prime
Minister. The amendment limited the term of office of the Prime
Minister to five years and added, 'in case High Majesty so
coneiders proper, he may appoint the Prime Minister after as.
certaining the opinion of the National Panchayat according to
the procedure prescribed by him.' The King may constitute the
Council of Ministers under his own Chairmanship or under the
Chairmanship of the Prime Minister but if he 1s present at the
meeting, he shall preside over 1t.'%6 The changes in the office
of the Prime Minister of Nepal are largely a matter of form
rather than of Before the of the

tion, there was no importance attached to the post of the Chair.
man but after the amendment it seemed that in the post of the
Prime Minister has been created a post of honour and prestige.
The King has full power to appoint, promote and remove the minls-
ters without the consent of his Prime Minister, Though the House
can pass a vote of no-confidence against the Council of Ministers
or an 1 y it has to be ap; by the King.
The Chairmen of the Council of Ministers and also Prime Ministers

during the Panchayat era so far have always been the incumbent
ministers, 'returned unopposed! to the National Panchayat from
thetr constituenties,n %7

196, Art, 26 (4).
197, Diplomlticua, ope clts, pe 5l
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Position of the Pxime Minister in this System s

The Constitution of Nepal has created the office of the
Prime Minlster after its first amendment in 1967, Though the
office of the Prime Minister has been created, it 1s not &
constitutional key post, The King has enormous powers snd as
such the Prime Minister is merely $he shadow of the King and
has been much reduced in importance, The system is partyless and
the article 26(3) has not functioned till to-day, So it remains
vague, a8 the p given in the the
responaibility of the Prime Minister are not defined very pre-

cisely,

A nevw conventlon has been established after 1966, when
Prime Minister Surye Bahadur Thapa reshuffled his second Council
of Ministers, At that time King Mahendra saids 'the Council of
Ministers should be formed under the Chairmanship of the Prime
Minister by which new traditions can be established for the
smooth working of Pancheyat Democracy.' 8 The new convention
established is that when the Prime Minister reelgned, the Council
of Ministers shall dissolve itself autbmatically. In this system,
there 1s no opposition leader in the llouse nor is it necessary
to dissolve the House for general electiom, OF courese, the King

the Prime and other » Who serve at

his pleasure, to assist him in the exercise of his functions
and it is for him to accept the advice tendered by his ministers,
The‘grip of the King over his Council of Ministera 1s really
right, Gvery member of the National Pandhayat is £it to be in

198. King's Proolametion, August 10, 1968.
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a Council of Ministers because there is no party line or group
line, but only the guldeline given by the King. The Prime Minister
1s like 2 oipher. He has to work under the leadership of the
Croun and to follow the guideline provided by the King. Thers

1s some evidence to show that changes were made in the personnel
of the Council of Ministers with chenges in the office of Chair~
manship and 1te Chairman or that of the Prime Ministor. %" These
persons had never lost a vote of confidence in the National Pan.
chayat but could remain in office only till they enjoyed the
confidence of the Crown, Though the Constitution has provided

for a post of the Prime Minister, in actual practice the King
200

hae taken upon himself the full 111ty of admini

At present the Prime Minister is saild to be “nothing but
only a decorated ornament for the King's glamour™, Under the
present Constitution the Prime Minister is bound to remain &
creature of the King and would never be able to acquire the
poeition enjoyed by his counterpart in a parliamentary system.
The position of the Council of Ministers is akin to that of the
American Cabinet. 48 long as the present position remains one has
to look to the King and not to the Prime Minister for all initia.

tive in the goverment.

199, See : Appendix
200, Beaides mainnining control over the executive, legislature
and judiciary, the King exercises control over the execution
of the decisions hy maintain:.ng direct contact with the burea.
ucrats, He gathers informations through officlals, He also
1ssues directives and warnings to them. Bo hns maintained
he of oyal he Central
sebretariat by personal contacts with tha hlgh officials,
mklng political appointments and promotions, iesuing
directives and keeping supervieion over them through his
searetariat,
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The Sarbochhe Adelat, (The suprene Gourt of Nepel)

The upreme Court is the highest tribunal of Nepal, Accord-
ing to this Constitution, this Court consists of & Chief Justice
and other judges not exceeding six in number, unless a larger
number prescribed by law, shall be appointed by the King,201 There
1s a provision in the Constitution that the King can appoint the
Chief Justice with the consent of Raj Sabha if he so desires, and
1f he thinke fit, he can consult with the Chief Justice on the
appointment of other judgee of the Supreme Court.?0? The King can
also appoint ad-hoc or Additional Judges with the consent of the
Chtef Justice,2°3 Judgo of the Supreme Court can hold office
until he attains the uge of sixty-five years. No person aan be
qualified to be a judge of the Supreme Court unless he has at
least for five years held the post of Zonal judge or an equive
lent judicial post, or practised for seven years in the capacity
of a government or private advcoate or he is in the opinion of
His Majesty, a Jurist.2% A juage nay resign his office or may
be removed from office by the King if a Commission appointed by
the King of his own &ccord or as a result of an address presented
by the National Panchayat reports that he is unable to perform
his duties.205 However, it may be noted thet Mr, Bhagavati Prasad
Singh, who was the Chlef Justice of the “upreme Court was foroed
to resign by the King in 1970 although no Commission had been
appointed to find out whether he was capable of performing his
duties or not., As regards the and other

of service of the Chief Justice and other Judges these are not

B Art: 63 (3" aco)
208 i & &) B3
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mentioned in the Constitution and are to be determined by law,?08

The Supreme Court has an original and appellate jurisdiction
and has also the power to vevise non-appeallable cases decided
by lower courts.207 The Supreme Court hus been given the pover to
1ssue directions, orders or writes, including writs in the nature

of Habeas Corpus, s P Q and Certio-

rarl for the enforcement of fundamental righte and to ensure
effective protection b- the court of the rights of the individuals
againet the state and the government. Many leading political and
constitutional cases have been decideé by the Supreme Court of
Nepal,208 Some of the important cases decided by the Supreme Comrt
have been the following, the 'Motherland' case, Dr, K.I, Singh Vs
H.M.G,, Rishikesh Shah Vs, Acting Joint-Commissioner Laxaman
Bickram Bhandarl, and the case of Shanker Ghimire, Nirmal Lama
and Rem Raja Prasad Singh, candidates from the Graduate Consti-
tuency for the National There is a in the

Constitution empowering the Supreme Court to exercise jurisdic.

tion over cases arising out of curtailment of fundamental righte.

206, Art. 69 (6),
remuneration and other conditions of service of the
Chier Justice and other guﬂgas of the Supreme Court have
been determined by an Ac ecording to thin hct, the Chief
Justice ahall draw a salary of 1800/- per month a&nd 1500/-
has been fixed to other J\ldgoa - Ne A.’L Duotts, an. 12, No.
Extraordinary Iseue No, 44(c),
207. To make ahenp and quick Juatine, Zonul courts were formed
in all the fourteen Zones of the Kingdom of »a%al under the
1064 Judicial Administration (Amendment) Act, The existing
Regional Courts were replaced by 66 District Courts for
76 Develo) Pmom Districts,
208+ Bamssvu oonnr Ve. Special Police Dupartment Decision No.
30/1/ ?0‘ Lalu Kumar Shahi Ve, Daoielon No.
26/6/2021; Dr. K,I, Singh Vs, H cision no, 279,
3?/%/20221 The Htﬁh land VB. HMG Kathmunﬂu, Deuision No.
6 ahas " Nopal Kanun Patrika, 2023,
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The Supreme Court has not been given the power to over-rule
1ts own decisions, However, the Constitution provides that, "may
review any decision made by it on such terms and conditions as
may be prescribed by law; and may revise its previous decision
in a case and finally decide in accordance with law 1f His Majesty
issues a command for the reviaion of that case (already decided
by the Supreme Court) on the recommendation of a Judicial Committee
appointed for that purpose on the application of the concerned
party within the time fixed by law,20?

Though the Supreme Court of Nepal is the highest tribunal
of the Kingdom of Nopal, it.1is not an independent body in the l
real sense of the word, The King ls the guardian of the Cons!:ll:uf’
tion because the Constitution is the gift of the King to his
subjects, and because this system ie not based on the theory of
separation of powers like that of U,S,A, There are many reasons
for the weak position of the judiciary, First, the judges are
to be appointed by the King as in other countries, and he has
also the right to remove them from office at his own will, But
in other democratic countries, though the judges are to be
appointed by the Head of the State, the legislature has the right
to remove them from office on the strength of a resolution passed
by 2/3 majority of the present members of the Ilouse, But in this
system, the judges can be removed by the King at his own will and
also 1f the National Panchayat with a majority requests the King
in a petition to remove the judge from his office, Secondly, the

209, Art. 72 (a and b,
ing Mahendra had appointed a Judicial Committee consisting
o "Enros pareone. on Buadee g, 5098 (1975 1~ Heped Gazetber
Vol, 21, No. Special Issue 28,
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Judiciary is not an independent body because the King, by Pro-
olamation, can suspend, (except article 81(a)), any of the
article of this Constitution or and provision of such articles.
Though judiclery is an impartial, dignified safeguard of indivi.
dual liberty under this Constitution, the King remains the
guardian of the Constitution.

Asgenenent 1

The Constitution 1s not meant for a parliementary system and
King Mahendra had always after 1960, deprocfated any aystem which
gave the leglslature unrestricted power to maintain and to remove
the executive. He firmly believed that Nepal's resort to parlia.
mentary system would again throw Nepalese politics into the pen
of party-politics. He did not have any dislike for demooracy, I
faot, he was convinced that democracy was essential to Nepal
because, without it, there would be no political stability, But
he wae also emphatic in his belief that the democratle apparatus
must guarantee political stability and 1ts form should be such
that Nepal could understand and work, King Mehendra, therefore,
decided to establish partyless Democratic Panchayat System and
a strong executive under his own leadership, The Constitution
provided for a Council of Ministers, But they must be his
ministers who serve at his pleasure and assist him in the per-
formance. The Council of Ministers is not responsible to the
National Panchayat though the Ministers were to be appointed
from ‘among the members of the National Panchayat, The King 1s
both the Head of the State and the Head of the Government, The
Ministers come and go as and when 1t pleases the King, King
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Mehendra was careful to limit the freedom of action of the
Chairmen of the Council of Ministers and that of the Prime
Ministers and to oust those who chowed signs of developing other
sources of support. Though the Supreme Court is the highest
court of Nepal, it 1s not an independent body in the real sense
of the term. The King is the guardian of the Constltution because
the Constitution is the gift of the King to his subjects. In an
emergency period in every democratic state, the lead of the

State has the power to suspend most of the articles but not those
dealing with the judiciary. But, according to this Constitution,
the King cun suspend the judiciary if he so desires.

The of the C of 1762 formalized the

process of constitutionalizing personal rule. Its provisions and

ppirit echoed the Rana Prime Padma

tion, Like Padma Shamsher King Mehendra had denounced the party
syetem and parliamentary system, The Constlitution was silent
regarding political parties in the initial stage, but the amend.
ment of the Constitution in 1967 has prohibited them, affirmed
the decentralization of power and accepted the total leadership
of the Crown,

The King 18 in fact the source of all law and the Constitu-
tion, Monarchy has remained the single unifying and unchallenging
factor. It is difficult to envisage a Nepal without a King., A
partyless democratic Panchayat system with the King at the top
1s a polltlcal arrangement which the Nepalese can grasp easily,
A Constitution 1s to be judged it has said, by the measmre of

and 1t for the people of & country

apart from 1ta and . In Nepal content
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ment and happiness are still far away,

¥hen the hy [ was there was
sone gullible people who fell for it. They thought that the
Netional Panchayat was & workable esubstitute for Parliament
worthy of being given a trial, And it had by now a fairly long
trial at the end of which these erstwhile supporters of the

Panchayat Constitution have only turned sad, if not wise as well.
The National Panchayat wae nover meant to be a forum for dls-
cussion of policy and ventilating public grivances as also an
instrument for controlling the executive because of the dominance

of the King who is the leader of the system.

It has heen remarked by a foreign student of Nepalese
politica, that 3 "The dominant political role of the monarch in
Nepal wag more than the sum total of King Mahendra's constitut.
ional powers. Lven more important perhaps was tho slkill with
which he elaborated and manipulated the constitutlonal system.
For example, lines of communication - & vital fastor In any
political system - were cerefully canalised to flow through the
p8lace evs o" Farther, he says, "King Mshendra's shrowd insight,
into the personalities of the cast of characters who played at
court based politica was another important ingredient in his
gontrol over the aystem, He knew who had to be consulted and
involved in the ion of a brarduhaped on any

specific issue as well as the price that had to be paid for

their support, This may have been a politlice of corruption, as
his ordtics have charged, but 1t was minimal corruption in cone.

temporary since there were usually more effective and persuasive
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means available to extract compliance with the King's

political and economic programme."210

210. Rose, op. clte, Pe 1o



GHAPTER VI

A BRIEF ACCOUNT OF SOCIAL, ECONOMIC AND POLITICAL
IC] k! A 0SITION OF T ROU
(1) .

Nepal is a land-locked Asien country. It has preserved
encient values of 1ife which 1s accountable for the difficulty
in pushing it forward to the modern way of life, Nepal is des~
eribed as a 'Dackward’ or 'Underdeveloped' or 'Developing'
nation. Now, the change of the termlnology -- from 'backvard?
to 'Underdevelop' or ‘developing nation' - seeus to have been
made in to the h ter of the nation in

meny respects, The majority of people in most of the developing
countries of Asia and Africa exhibit social structure which have
come to be called traditional or traditionalistic, in contrast
to sooleties characterized as modern, In fact, the developing
countries are feeling a strong want of adaptable, coherent
political institutions, effective bureaucratic machinery, well
organized political parties, a high degree of popular partici-
pation in public affairs, a working system of civilian control
over the military, extensive activity by the government in the
economy, and reasonebly effective procedure of regulating
succesaion and controlling politicel conflict. In fact, they
suffer real shortege of food, literacy, education, wealth,
1noome, health and productivity,t

R TR A e e s e

NN
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Nepal has a population of 11,658,983. The density of
population, according to the Census figure, is 82.07 per square
ktlomatrs.z The eastern part is mere thicltly populated than the
western, Population has been increasing at the rate of 2.07 per
cent per annum.? The Terai covers an area of 8000 square miles,
The majority live in hilly regions. This area covers almost 1.7
of the land and in some of the valley of which the Kathmandu
Valley is the biggest one.?

Nepal 1s principally an agrarian country with about 93,5

per cent of her population engaged in agriculture. The rest 1s

engaged in 8y » N8 P and

and in government service. In some parts of the country, as

in Terai, the percentage of the people engaged in agriculture

18 nearly 80 per cent. Out of the total of an approximate area

of 54,362 square miles, nearly 1,4 per cent is under oultivation,
Nepel g self-eufficient in food and its principal orops are
rice, wheat, sugar, jute &nd other gruins.5 But Preliminary
Report prepared for the Joint Ppoject of the ILO and the Nepal
Government through CEDA shows that 'in the hills and the Teral
77 lakhs of people live below the poverty line with income

below i 1,35 a day', The Report further statess 'the spurt in
the Himalayan Kingdom and the trend in agriculture sector indi.
cates that Nepal, which had a 3,4 million.ton surplus in the food
grains in 1970-71 might show a definit by 1985.86 unless somethin

2. Wﬂleued on July 24, 1973 by the Census
artmen epal, Rising Nepal, Vol VIII, No, 222,

D
July 25, 1373,
3. Ibids

4, Inid,
5+ Roport of the Agriculture Department, HYG/Nepal, 1961
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15 done about 1t,1®

Nepal's 1 position

, 'in a large
meagure, for prolonged isolation as well as the fact of the
slov political process, economic immobility and social backe
ground, 17 Moreover, under the feudal order, Nepal, not only
upheld the interest of the privileged classes but kept the
state underdeveloped and weak, the soctety conservative and

orthodox, and the people ignorant and explojted.

£Soolal Conditlons ¢

The basic social structure and powerful hierarchy in Nepal
exhibit Aifferent patterns. The ecology of the region seems to
have played a significent role in determining the nature of
communities. The fundamental units of the social order in the
Nepalese communities are the fimilial and consanguineous groups,
various castes and clans, The most diffioult challenge before
the new polity has been the of the

of the society,

The Revolution of 1950 also worked in the direction of
changes in Nepal, The Interim Government constitutionslly
guaranteed eome rights, social religious and political to the

6. A Prolm!nhry Report prepared for the Joint Project of the
and t] e Govarnmsnt of Nepal through CEDA, The Times

qz India CKXXV
7. Aniradnre duptu,

No, 136 Hny 19,1 1973
,
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people. In the oye of the law, all were Aeclared equal, There
would be no discrimination against any one on grounds of relie
gion, race, caste, sex and place of birth, In fact, this waas &
great challenge to the traditional society. Though the Interim
Government Act was implemented, the falth in the *Nepalko Mulk{
Adn' was not shaken and there was no change in the soclal order.
5o, gome amendments were made In this Ain on the basis of the
new system for social roforms, Later on, after 1963, the
Panchayat polity aimed at an overvhelming changs in the role
of the individual in "a subsiance-based, tradition . bound and
cagte-ridden anciety, where the statns and the role that an
individuel 1s destined to acquire and play are pre-determined
by the accident of his birth in a given ethnic or caste group."
The new system wanted the anti.progress and feudalistic society
to develop & new outlook T 1ife, King Mahendra promulgated the
New Givil Colg (Laws of the Realm) in 1963 in Nepal.® Tho Code
drastically reformed the soclal hierarchy by abolishing the
caste system that on grounds of ritual purity delegated groups
and communities to superior or inferior positions. This Code
hes put an end to the practice of untouchebility, Folygamy

and Chlld marrisge were prohibited, and for the firet time,
property right have been extended to women,® It ls the boldest
and most outstanding measurs to have been taken so far in this
traditional Hindu state,

Theae are the benefits from the Code, However, the

8s Mﬁgz (Depurtment of Information and
Toadeanting, lepal, 1970), ppe 4849,
9. The Legal Code'alsc prohibite all kimds of polygamy and

allows inter.caste and inter-ethnic marriages.
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Nepalese soclety is constituted in a way that it would not like
to break ite moral and customary laws. It will take time for the
general mass to accept reform and to abandon the old traditions,
usages and practices,

The King tried also to carry out certain social reforms,.

their y @eudd these could have had
some effect on soclety., But in most cases they just romained on
the statute book for want of social workers, and other reforms
are elther not introduced or are jgnored for reason of the

absence of public faith in these measures,

The political change in 1951 saw an awareness in people

about the imp of The g , o0, keenly
folt the neceseity of mass literacy. After 1951, many nev
achools and colleges vere opened,lC The National Univevsity was
established in July 1955, These vere the most tangible achisve-
ments during the post-revolution period.

The New Education Plan (National Rducation Plan) was
introduced in 1971 in order o reform the existing educatlonal
system and to gear it to the development needs of the country,ll
This Plan was adopted by the government on tho basis of a pro-

10, h‘am 1967 to 1970 at least 7,266 Primary Schools, 1065
onda: .:ohou].a 40 mghor Tnstitutions and a National
were establinhed.-
Lokna Nath Bolbase, "4 Glimpse Of the Habional Education
Flant (irt.), “%14‘““ (Kathnandu, 1972), Vol. T,
No, 6, April
11 The ot Bucstion blan wab implemonted £rom 1971, Tt va
sed on Fourth Five Year Plan. The Now Rducation bystam
ahull cover the whole area within five years,
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posal of the UNESCO. It is expected that the New Education \
Plan will record definite break with the traditional methods
of Upon the 1 dupl of the plan
will depend the future of the country, The aims of the new

plan are : to instil new ideas in studente, to develop in the
feelings of loyalty towards the country and the Crown and to |
glve such education to them as will be useful to the social
and economic development. To zchieve these objectives, priovity
has been given to Vocutional education along with reforme in the
service conditicne of Seachers and in the proparation of text
books, It seeks to replace the exleting eyllabua by a new
system glving & technloul bias to instructlon in achools and\
colleges. )2 Though the idea 1s sound, 1t s being attacked by
men With vested intereste. The University turns out 3000 gradu-
ates annually and the schools 15000 boys and girls, Job oppors
tunities have, however, falled to keep pace wilth the rapidly
increasing output of the educatlonal institutions as already
stated above.

(11)
[Eoonopie Condibiong ¢

The Revolution of 1050-51 changed the policy of the
government, and drastic measures were teken towards planning
soclal and economic development. However, since 1951, Nepal
has come out of it isolation, and has been making efforts to

12. “Objects and l‘rinoiplas 0!‘ llew Bﬂucucion Plan®, Vith
reference to N
Nepal, Ministry o; pal, 1971 A chya
Samagri Kendra, Katshmnndu), PP VeXa
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inorease its diplomatic and trade contzots with the outside
world. It has accepted forelgn aid programme in increasing
s1zeld apd has simultaneously launched many development projects.
After the establishment of a democratic type of government,
Prime Minister M,P. Koirala proposed in 1953 A.D. (2010 V.S.)
the constitution of a Planning #ub-Committee to devise waye and
mesns to ensure coordinated development of the natiomal economy.l!
But, even after 1951, economic development could not be emoothly]
achieved, 8 It was in 1956 that conorete steps wore taken to
frame and imploment & development plan vhen & Royal Proclamation
amnounced the First Five Year Pdan of Nepal, Nepal has now the
Fourth Five Year Plan in progress,

The First Five Year Plan (1956~60 4.Ds) of Nepal onvisaged
a total expenditure of ps 330 millions during the Five Yeer
period and allocated resources to varlous sectors of economy.
This plan gave priority to the development of agriculture und
allied sectors. This plan imparted inveluable experience on
planning, besides making the people Plan-conscious, 1t also
highlighted the paramount need for establishing pre-conditions
for the planned development of the economy.

13, More than 50 per een'; of Kepal's developmont budget 1s met
out of foreign a:
14, Badri Prasad to Nepalese Bgonomy
(Kathmandu, 1962),
16, Nepal has one of the :Lowasl: proportions of internal resources
used for devalopment, Government'e revenue constltutes less
than & gsr cent of the Gross Domestic Product. Nepal is
corer than most countries in the world, with per capita
gncoms of less than Us dollar 60 per yoar, ‘cecording to the
1972 World Bank Aluenac Nepal's Gross National Product
inereasad only at a rate of 0.5 per cent per snnum during
the period between 1960 and 1970, while Nepel's population
was growing at a rate of 1,8 per cent annually during the
game period - Rishikesh "h&h "Political Developmeont of
u;gal« (Arb 3, reprint fron LR, Vol, 2, No. 2, April
1973, p. 59,
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After the termination of the First Five Year Plan, a one
year gap period was maintained in order to eonsolidate and
collect scattered data, which were of vital importence for the
formation of the succeeding plans.

The Second Five Year Plan (1962 - 65 A.D,) was eventuall;
framed and implemented with effect from July 1962. The main 7
objective of this plan was to create an atmosphere congania.
to 1 on of a plan in the future, It
was a preparatory plan., In fact, tho Commission devoted mainly

to pre: works designed to creste approp conditions
for the smecoth execution of a second plan, Nepal Three-Year
Plan envieaged a total expenditure of % 600 million during the
three year perind and allocated resources to various sectors of
economy, This plan laid emphasis on the collection of basie
date on various aspects of the country's economy along with the
development of 1c inf] and 1

retorms, Achlevements were made on the basls of the collection
of the basloc data on the indlcators of economy like population
Census and simple agricultural survey, To provide better incene|
tives to the farmers, the land reform programme was launched.
For developuent, wag started on the cons-
truction of the Mahenira Raj Marga (East-Vest High Way) and

Junauli - Fokhare High Way, & net.vwork of tele~communication
system was created linking one part of the country with the
other, 7,600 kw. of additional power was generated during this
plen, The expenditure incurred during’ this plan period was

s 596. 80 million, sn additlonal amount of s 70 milllon was
set aslde as loan to the private sectors of which & 25 million
were spent.
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The Third Five Year Plan (1966-70 A.D.) was announced
immediately after the termination of the Second Three Year Plan
in July 1965. This plan envieaged a total expenditure of fs 2500
million, including # 1740 million in the public sector, B 240
million in the panchayat sector and 250 million in private
sector, The fundamental principle of this plan was based on the
objects and principles of the social policy of the Constitution
of Nepal 1962, The main object of this plan was intended for
achieving an all.round ic devel it through \
lization of power and wider particpation of the masses at all

levels of the Panchayats.

This plan was formulated with the long«term goal of doubl
ing the national income in 15 years, envisaging its 19% increase
of the during this Plan period, Top priority was given to the \

of p and ione sectors with the

objectives of creating basic infrastructure for the accelerated

growth of the national economy, wags

by about 10% as against the target of 15% and 59,000 hectars of
additional land was brought under irrigation, By the end of this
plen period, power supply was increased by 19,960 km., of vhich
12,000 was generated from Trisuli Project, 4,470 kw from Hetauda
Diesel Station and the remaining derived from Phokhara hydel -

station, Patan and Diesel The
inourred in the public sector during the Third Plan was & 1,779
milllgn!.

In Nepel, at present, the current Plan, namely, the Fourth
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Commission, which had drafted the Plen, submitted it for public
discuesion, Many suggestions were dealt with in the National
Penchayat, The outlay of this Plan 1s 354.00 million, This plen
1s based on the Constitutlon of Nepal 1062, The objectives and
policies of this plan are to achieve full employmemt, to ansu'l.‘e;é
optimum standard of living and even to effect distribution of
income and wealth in the community. Of the total outlay of

% 3,640 million, & 2,650 million were set au'mp for_public sector,
# 120 million for Panchayat sector and i 870 million for private
sactor,16

If we go to by results so far achieved, even the most
optimist mind has felt eome reservation about them, Little has’

been done to raise the 8 or to

economic growth, Since the King's teke over three plans have bee
formulated to improve the economy of the country. Though these
three plans are but part of a long-term prespective plenning,

they are said to have been designed primarily for the creation of
certain basic conditions essential for the introduction and smooth
executlon of a more comprehensive plan in future. In these three|
plans priority vas given to Land Reform, Transport and communi-
cations, Industry and Education, But, Progress in the agricultu.
ral sector i1s not satisfactory as production has not gone up.

Land taxes have been enhanced for which the middle class 1s
suffering, In the private sector Suger Mills have been set-up in|
Biratnagar, Birgunj and Behirahwa, sSugar produced in Nepal, for
lnsta’nce, 1s cestlier due to shortage of canes. Similarly, Biscuit
factory is not running well as the wheat gquota for the factory

16. With reference to the data issued by the Netional Plamning
Commission of Nepal,
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remaine inadequate. The government has issued licence for cement
factory in private seator but it could not run. Two-thirds of

1ts capital 1s to come from Nepal Imdustrisl Development Corpo
ration (NIDC),'7 and the rast from private parties. Whatever is }
produced or manifactured in Nepal is dearer than their imported i

(Janakpur, Birgunj and Kathe
mandu) also are rumning at a loss. Other units built with the
help of the Nepal I 1 Development D lon (NIDC) are

reported to fare no better. The Shos Factories (Basbari and Patan)
are also not in a good position.

The National Trading Limited 1s another organisation that
looks after the trading side of the newly set-up establishment to
sell goods cheaper to the consumer., But consumers are not satisfied
with the functioning of this organisation.

The first Planning Commiseion was set up in 1951 under the
Chairmanship of the Prime Minister with 31 members, Within one
year, this Commission was replaced by a Planning Board with
HoR,H, Prince Himalaya Bir Bickram shah as its Chairman and other
five members. In 1959, afer the General Elections, & new Planning
Board was constituted under the Chairmanship of Deputy Prime
Minister, General Suverne Shamsher JBR with five more members.
After his take over, King Mehendra formed a new Planning Board
under his own Chairmanship with all the Cabinet members as its
members, including one member-Seoretary. In 1962, this Board was
replaced by a new one with all the Cabinet Ministers as members
and the Chairman of the Council of Ministers as its head. In

17. NIDC is a foreign aided orgenisation that finances and
provides technloal assistance to new entewprises.
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1968, 8 new Planning Commiseion was instituted under the Chairman.
ship of the Prime Minister with full.time members, two ex-officio
members and one member Secretary. Commenting on these frequent
changes in the planning set-up The Motherland seyss

"One of the pre-requla:ltios for the success of planning
in stable growth, economic and political, in
gountzy. But Irohicaily o regular eharacteristly in
untry has been the instability in the plarmiug
authority 1tself, Perhaps no country has seen so man
changes in form in the planning body as this oountry
has in so short a time, This had obvious telling
effects on the formulation and implementation of
policles, and one reason why plaming has yet to show
its miracle for ue in the changes often made in the
name of better planning,"lf

(1I1)
Polibloal Conditlons ¢
()
The end of the 0ld prerogatives of the Ranas was followed
by a 8 in Nepal in February
18, 1951 A.D, The role of 1 parties in a

government 1s nesessary. It must firstly serve as 2 two.vay

channel public opinion and voicing
peoples! demands before the government simultaneously serving
the purpose of moblilizing the masses for the broader aims of
modernization. Secondly, it must be able to act as a major
instrument for dealing with the problem of transferring power to
people and inculeating correct political education in the people.
Thirdly, if a party 1s to act as an agent of modernization, 1%
must We staffed at least, at its upper level, by members of
democratic elites. 4nd finally, there must be some continuity in

18, "Planning® (Ed.), The Motherlend (Patly), , May 29,
1968,
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‘the task of party orgenisation which would outlast the party

leader or its founder who first brings it to power.

Parties ave 'assoclational groups' based on tribes, ethnic
groups, and religious and class bodies. They have aims and goals,
which are part of the basis for their support, But their strength
also comos from the support of the(communial groups in the polity,
which mey have oreated a parky o protect themselves o to expand
their influence. Bases and goale both help to describe the very
essence and characteristics of parties., All these groups are, to

a varying degree, involved in politics.1?

A party can be strong in such circumstances if it has wide

and The party are based on

(1) internal structure, i.,e., branches all over the country,

(11) external link, i.e., role of the party and the supporting
groupr, and (111) pattern of leadership, Particulerly in the
emerging third world, the party eystem is still at the early
stages of legitimation, And it 1s not surprising that parties

are often weak to maintain the political system for long. Let us
now judge on the basis of these points about the role of political
parties from 1951 to uptil now for the constitutional development
in Nepale

Mase participation is vital for the success of a democratic
government, By mess participation is meant the way people enthu-

tically get .1n national affairs, Nowhere

it hes been a free government without political parties. Govern.
ment by free people is merely another name for democratic

10, Joon Blondel aring Political S Chap. Politisal
men + Sohies A FRLIE AL YEkan, Oips Felduigd |
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government. Political parties are indispensable for the successful
working of modern democracy. The main object of the parties is to
promote the interests of the people. The party system helps &
person to see his way through a maze of policies and detalls,
Parties help to make the government strong and steble, and in

both parli it or 1 forme of

government, they help to make the volce of the electors arti.
culete. The failure of the party eystem is partly a reflection
on the people themselves. It the electorate 1s not intelligent,
eritical and di party is Le,

A party system 1s bound to fail if there is a lack of character
among the politicians and the people at large.

The role of political parties in Nepal during 1951-71 is
both interesting and |fatheatic) This chapter is largely ooncerned
with the various conditiohs which gave rise to politieal parties,
their performances, and the range of conditions that appearsd to
support the exlsting party patterns in Nepal,

There were numerous parties and political groups vhich grew
up in Nepal during 198171, Before 1951, those parties which
played a prominent role to dislodge the Ranas from power have
already been discussed. Now, thle Chapter deals with those partles
which pleyed a prominent role in the politice of Nepal after
1851-71, These were : Nepal Praje Parishad, Nepal Rastriya

y Nepali s Nepal Comn Party, Nepal Rastra-
vadi Gorkha Parishad, Teral Congress, Nepal Prajs Party, Ssmyukta’
Prejatantra Party, Jana and Nepal Pra Mahasabh

About the organisation, Tunctions end roles of Nepal Praja
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y Nepal Ri y Nepall and Communist
party of Nepal, much has been discussed in an earlier Chapter.?o

The Pm}n Parishad went extinct after its conspiracy against
the sstabllsh‘ord governwent in 1940 came to the surface, However,
1ts leader, T.P. Acharyd, was made the ex-officio President of
the Nepali Rastriya Congress, working in exile in India, to
honour him while he was In Jail in Kathmandu, But after the revo.,
lution,the founder as well as the supporters of Praja Pardshad
claimed that, as the oldest party in Nepal it could not support
Nepali Congress and would oppose the Delhi Compromise,2l The party
was revived by Tanka Prasad Acharya and his follovers after the
release of Acharya in 1961. The party manifesto declared that,
"The party was to establish 'ﬁ]:gss}egs society' by ending all
~lﬂnda of social and economic exploitetion."22 It vas a relatively
conservative body, advocating a strong centrel government, but
through & democratic approach.?? Leter on Praje Parishad and
Communist Party of Nepal forged an alliance and charged the Nepel:
Congress as a forelgn agent.24 On the other hand, the subversive
activitles of the Vir Gorkhe Dal (Dkhukuri l‘al)zE y
in Kathmandu. After the Communist Party was banned in 1052,25 1%

spread unrest

20, Soex Supra, Chapter I, Section ITI. 'geﬁgga; and m'.
. {s a

21, Statement sus by T, P uharya after his rele
05, Gl G a n (Lucknw' 1951).
23, Bas: e r ok
Digkion Higtortcar ang Sultors 1o 1onar s o

sfa, étuchen, N,J, 1972), pps 131-3
P4, Peoplo'a Demoorntla Front was formed in 1051 bsbween Praja
Parichad and Nepal Communist Party to chanenga the strong
hold of Nepali Congress and to oppose Delhi Compromise,
+ This group was orisnised hy ths extremist seution of Ranas
who opposed D and
Rana~Congress Government ol‘ 1951. La’cu on the Dal aenlxred
1llegal in 1961 and i%e leaders were arre,
+ The Party, attacked Homrchy, Delhi Comprumise and supported
Gorkha Dal's activities,

o
I3

)
3
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functioned more or less as a pressure group, aligning with one
or the other, t1ll 1954. In 1964 as a pressure group it found j
place in Matrika Prasad Koirala's Cabinet, In 1855, Praja Pard.
shad, Janu Congress (formed by Dadhrakeli Misra after expulsion
from llspalﬂ: Congress in 1952) and a factlon of Rastriya Praja
Party group merged and formed a new party, the Nepal Praja. Parished
1in the hope to form the Cabinet after M.P, Koirala,2? Later on
Tanka Pragad Acharya formed the government as the leader of
Nepal Praja Parishad . The task it was entrusted with was to hold
the general election in time which was announced by the King,”8
Somo times later, Acharya pleaded for election to Parlisment, He
wag one of the leaders who had brought confusion in this matter.
Failing in ite duty to hold the general election in time, the
government vas dismissed,2® After the diemiseal of the government,
Praja Parishad was divided into two factions dEe to rivalries \
‘baj;!een B.K, Misra and T.P. Acharye in 1058. Bo(;; groups entered
the General Elections in the name of Nepal Praja Parighad but each
fared as badly as the other,®® Ever since the formation of the
United Democratic Party's government, other political parties
were not satisfied with the intention of the King and on the
attitude of his 'Direct Rule', three political parties, the Nepnli(
Congress, the Nepali Rastriya Congress (U.R., Regmi group) and the
Nepal Praja Parishad, decided to form a new organisation named
'Thega{nocmtic Front! to face 'dictatorial tendencles of the
sovemmen:nt, and to 1eope “with the imminent danger to democracy and
to protect the fundamental rlghts.al Then after the General
27, Grishma Bahadur Devakota, mf]lemmggg_rnuu (Kethmend
2016), PPa 2 and 275 Gupte, op. olt., Dy

28, op. ¢lt., p. 194: Gorkbapatya, 655 (10 August,

Ibide, pe 1%,
30. Sees The Party posltion in the General Election. Sees Election
. _Commission's Report, Appendixil5.
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Election, the Acharya group joined the 'National Democratic
Front' demanding re-election and appealed in the Supreme Court {
to declare the elections vold, They started ineiting the people

to overthrow the ruling party. sfter 1960, when the King declared

a state of emergency, dlssolved the Parliament, dismissed Koira-

la's and f 1 rights. T.P. Acharya I
welcomed the King's aciion to suspend the fundemental rights
guaranteed by the Constitulion of the Kingdom of Nepal and the
banning of the political parties on Januaqs, 1961, Praja Parishe
ad's role was not sstisfactory for the healthy establishment of

a demooratic system in Nepal,

The Nepal Rastriya Congress is led by D,8, Regmi. The party \
manifesto accepts 'a democratic government under the aegis of
constitutional monarchy',?2 The party belleves in non-violent
movement, The purty had remained aloof during the time of revolu=

tion but later on after the ve on Regml to
with his followers with the slogan of non-violence., Dr. Regmi had
only a limited number of followers and it was very difficult for

hin, y to get important in the for

@ long time, In 1954 the Rastriya Congress joined the expanded
Cabinet known as 'The National Cabinet', when the King reconsti.
tuted the Rastriya Praja Party Cabinet, Again in 1958 he hecame
the member of the Council of Ministers in the National Cabinet to
work for the elcction, to help the Draft Constitution Committee
and to carry on the routine work of administration until the
general eleotion, The party supported the demand for election

of the Constituent Assembly, Due %o lack of funde and the absence

32, Nepal: 2, o) + Uddesh mﬂ&ﬂnﬁsﬂiﬁl
* Mgrald Rel um%é, 1558, ‘ggeﬂ%ava)ma, 3ps citey DPs Be10s
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of a political programme the party could not play an active role,
But the party had played an important role In thwarting the

Nepali through 1ts + At the general
electlon the party could not secure a single seat in the Parlia.
ment.aa The party had also challenged the direct vule of the Ki
and jolned in 'The Democratic Front' in 1957 and also joined in
the 'Disobedience Movement', Though the party President, DR,
Regmi, welcomed the King's step to dismiss Koirala's goverment,‘
yet he was not satisfied with the act of suspending fundamental
rights, He 18 nov engaged in social and cultural activities, 61007
from the Panchayat activitles, but meny of his followers arve at

the head of government as ministers,

The development of the Nepali Congress after 1951 mey be
convenlently viewed in four distinct stages. First, from 1951 to

1956, vhen the party repestedly suffered from factlons and splits,

and lost its predominant role In natlonal politics. Secondly, from
1956 to 1959, which may be described as the stage of recovery vhen
the Nepali Congress re-activated itself throuéh agitational and
nage movements.?4 The third stage began from May 1959 when the
party formed the first elected government and made serious efforts
to recast its shape and politics in lime with the working of a
parl: y system of Lastly, the role of the \

party, vhen banned, to restore the parliamentary democracy in
Nepal after 1960.

33, Sées Eloction Commissionerts Report, 1950, Appendix, 15.

34, Nepali Congress alone was able to organize demonstrations,
public meatings end Setyagrahas for democracy on # large
soale from 1951 to 1969,



The Nepali Congress is a soclalist party, having contact vt
with every clase of people. The party remains & pluralist party
with a large and lonsely-kint organisation 1n‘;};iuh various

sectors and classes of the Nepalese society, representing the
wealthy Ranas, big and emall landowners, poor peasants, intelli-
gentesia, students and small businessmen, The party manifesto

declares : "The Congrass stood for the establishment of a socia-
11st soclety amd a ive forn of with an !
|

elocted Constituent Nesembly and a constitutional moparchy."® 'tm\
Nepali Congresa heads the list of all the major parties in Nepal,

This party which had played the main role in the revolution
suffered too many splite and dlssensions during the period that
ensuwd, There are mainly two reasons for this, firet, iy€ joining
coalition government in 1951 with the Ranas, vhich left hostile
tnpressions in he public nind, and then, \it deviation from 1t on]

the line of election to the Constituent Assembly.

From 1951 to 1986, the party repeatedly suffered from factions
and splits. The main reason belng since the two Koirale brathers,
M.P. Koirala and B.P. Koirala, Gpared)vith each cther for powu‘(
and leadership, M.P, Kah:ala'beoa; the right-hand man of King
Tribhuvan, B,P, Koirala and his supporters charged M,P, Koirala
vith the 1ty for the Lonal break-up.3® B.P,

36. The Party Manifosto of the Nepal Congress, Birgunj Conference,
pp._6-7. Sees Gupta, op. oit,, Chap, VI, pp. 164-182.

36, Nepali Congresa_rad1dal. groupé'lad by B.¥, Koirala charged the
Congress Government headed by M.P, Kolrala that the govern.
ment became more faction-ridden and less capable of dealing
with the fast deterlorating politicel climate and totally
failed to fulflll the tasks directed to by the King, viz.

%o ensure oivil vights, to establish &n independent judiclary,

to reorult men in the public service on the basis of merit

and to arrange for the holding of the general election for
(continued on next page)
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Koirala charged M.P, Koirala with the responsibility for the

weak position of the Nepall Congress. B.P, Koirala appealed to the
members of the Council of Ministers headed by M.P, Koirala to
resign from the Cabinet, and gave a list of names to be appointed
in their place, But M.,P, Koirala refused to accept the list and
eontended that the action of the Working Committee of the Nepall
Congress wap unwarranted and unconstitutional, He claimed thet it
wae the right of the Prime Minister to select his team, Then the
vorking committee send a mendate to M,P. Koirala to resign. Some
nenbers 1ike.Suvarna Shanchor, /8P, Upadhayayend Ganesh Men Singh|
declded to quit the Cabinet. But M.P, Koirala demanded thet 'All

Nepal Cung should be to resolve the
aifferencea', At last the party conventlon passed a vote Of no-
confidence against M.P, Koirala in August, 1952. He then formed
a new party, 'The Rastriya Praja Party', with some of his follow-
ers and left the Nepali Congress,3” Then he resigned from the

government of Nepall Congress as well,

(Conunued from previous page)
he Constituent Asserbly, as far as possille, by the end

of 1952, It was also not able to meke any msocial und economic
reforme, The Working Committee decided to reduce the slze
of the Cabinet in order to check the resurgence of conser-
vative and revivalist elements in the Nepali Soclety. But
M,P, Koirala maintained that he would fully abide by the |
eastablished traditions and could not introduce social
reforms during the interin pevicd, On the guestion to
reduce the size of the Cabinet, he asserted that the Prlmel
Minister alone was respons ihla

37 W}uﬁ Attee was held at Bisalnagar Durbayx
* andi, um'tmiqaz, Gupta, ope olte, ppe 73-75.
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Secondly, 1956 to 1959 was the period of recovery through

and for Assembly, an inde-

pendent judiciary and general elections. With this began the \

period of conflict between the King and the Nepall Congress,38

Finally, the Nepali Congress decided to give up its former stand
and agreed to participate in the electlon for parliament,3?

38, Nepali Congress bqlieves in constitutional mnn&mhy.

party had roeiteratod 1to demand many times for an alenmd
Constituent Assembly in view of the Proclamation of King
Tribhuven in 1961. secondly, the party demanded the fulfil.
ment of the Delhi.Compromise about the election. Thirdly,
formed 11.:9 the Democruhlc L:;g\m, The United Front ta

dent Judlciary, to rest:ora ‘the auapended n.ote mlating to
the :)udiuary. Fourthly, the party demanded to form &
govorment of a 4 Samoeritic savty br mrelas i denounsed
he direct rule of tho King (1951-58). Fifthly, the party
wae_successful to orgunize mass agitation, Satyagraha, non.
violence movement, Disobedience movament eta, .Axf.hly, the
party's role after the general electionn was based on the
idea of soclalism,

.,_l

'rhough Nepali Congress was not in a good position, the
g rty had accepted the Constitution for Parlinmen‘é given
Y th Kin ge In thie matter Nepali Congress had loos

39, In the 3eventh General Conference of the Party at Kathmandu

on May 8, 1960, Prime Minister B.P. Koirala in hh Pnni-
dental address’had 1laid heavy emphaeis on three
points, among which one was about the Coi nnitution ox‘
th Kingdom of Nepal, In his speech, he said; "The 1959
Conetitution was not completely denderatic but vas
best possible under the oircumstances... "

- W"« Dadly, Kethuandy, Uey 9, 1960 B.L, Joshi end
.. Nepalt




= 359 =

The Nepali Congress succeeded in winning the general
eleotion,®® and formed the government which remeined in office
for elighteen months. During this perfod it had no(m}sér achieve~
ments to its oredit. But the obscurantist elements and the King
did not take favourably to the government from the very begli-
nning‘.lsaral hes observed.

“political modernity, bullding up an effective modern
economic system on:

h0 She v Tadon 4t Shoucturing - nev selitazisn selaty
always remained the basic goals of the flepali Congress,"4%

On 15th December, 1960, King Mahendra dismissed the Nepall Congress
government , dissolved the Parliament, suspended fundamental rights
and arrested the leaders of the party,43

Lastly, after 1960 the banned political parties under the
supervision of Nepall Congress (except the Communist party) assemb.
led at Patna and passed a resolution criticieing ond condemning
the King's actions and decided to launch & mass movemont to restore
parl 4% The started in the various

parts of the country®® but later on tn 1968 it was called off and

the Nepali Congress decided once again to cooperate with the King.*

40, Sesx Bleatlm Commission'a Report, Ap{ 15.

41, St g "position of Koim ala L‘abinae"

a2, é«ml, nm.pni's Apprenuuesh D in Democracy 1951-60" (m.
o y (New Delhi), July.september 1971, p. 207

43, Supra

apter

44, On Jannnry 26, 19 51, at a meeting of 39 out of the 101 members
of the dissolved partiament at Patna (Bihar) under the Chair.
manship of the General Suvarna Shamsher it was decided to
launch armed movedtent if the parliument was not rsstored or
B.P, Koirala wae not re. easw Press Statement of General
Buvarna Shamsher -1 & 1cuttﬁ January 27, 1961,

468, Seey Infra, fon,

46, Press bntmnnt of the Anting Presidont of Nepau Cungress,
General Suvarna Shamsher, Press release od.
(caloutta), Vol. 7, No, 12, May 15, Thes. ke
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The Nepal Communist Party was lounded in India in 1949)\|
Gupta }u\s saids "Inspired by the Indlian Communists, the young]
intellectuals soon came to belleve that a class struggle in f
Nepal was imminent &nd that some foreign 'imperalists' powers
conspiriggn with the Renas to convert their country into a
military base." Follewing the tactical line of the Indian
Communist party towards the "Collaboretionist" character of
Indian ratjonal leadership, they also feared that the free
government of India wae harbouring expensionist designst Nepal.wi7
The new party set before itself the task of organizing Nepalese
peasants and workers into militant bodies and starting a 'peace

movement' in Nepals

The main objective of this party was to solve the outstand.
ing political, soclal and econonic problems of the masses. The
party manifesto declares : "The government would be a govarnment
of ‘democratic partles', groups and individusls, representing
workers, peasants, the mlddle classes and mnaml,gupaballats
who stend for genuine industrialization and for freedom and
independence of the Kingdum of Nepal,® In the foreign and home
policy, the Communist Party of Nepsl attacked American infiltra.
tion, military alliance and the test of Atom-Hydrogen Bombs and
other nuclear weapons, It was against Gorkha recruiting, unequal
trade pact with India and 1t supported Panch Sheel, A8 Theﬂpnrty,
later on, joined in the Revolutlon of 1950-51. -
S ot Chattorsd, "

palese Polltigs, (Calcutta, 1967), pp. 63,
48, The Pasty Wanlfesto of the Communist Party of Nepal, 1069,

Heudquarter of the Communict Purty of Nepal, Publicity
Sectilon, Kethmandu.
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After 1951, the party was against Monarchy, attacked Delhi.
compromise as betrayal, and charged Nepall Congress loadership
with serving as a clique of the 'national-Capitalist bourgeisie!
composed of Suvarna Shamsher - B.P. Koirala Group,'4” Then, the
Nepal Communist Party and the Praja Parishad jolntly formed
‘People's Demoaratic Front! to charge the government for follow.
ing a shortesighted policy and dubbed Congressmen as foredgn
agents, It attacked King's personsl rule and appealed L0 inte~
1lectusls, peasunts, workers and small businessmen, to fight the
fendal regime headed by the King #nd replace it by & republican
constitution to be framed by an elected Constituent Assembly, Tho
party's attitude vas to create unvrest in the country through
agitation, revolt etc. The party had supgorted Gorkhe Dal's
policy of violence and political disorder and oppositlon to Dalnfe
Compromise. Thus, the Communist Party's attitude compelled the
then government to bun 1%t in 1953, Coneequently the party began
to function underground and in a secret meeting adopted a new
1line. But by the end of 1956, the slogan given by the perty hed
failed to impress the masses, Then the party declared itself in
favour of monarchical system and constitutional rule, Tanka Prasad
who had formed the National United Front in 1962, 1ifted the four-
year old ban on the Communist Party in 1956, Lst;r on, the Comnua
nist Party of Nepal wae divided into w0 camps, Pro-Russian and
ProChinese,®0 The party fought the general elections of 1959 and

secured only four aeﬂtsrto; the lower house of the Parliament.5l

49. oupta, 0D, oﬂ:., Ps 201,
50, Dr. Keshar Rayamehl and Puspa Lal Groups, o
B1. Seei The Tlaction Comnissfon's Report, Appondh(l 15,
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After King's take over in 1960, both the Pro-Russian and
Pro-Chinese factions of the Communist Party condemned the King's
action and demanded the release of political leaders summoning
of the Parlisment and restoration of the fundamentel rights,52
On one side, the Communist Party of Nepal working from India ha.
condenns the King and stendo for Nepal's demoeracy.53 But on the
other side the Communists are actively participating in the
Penchayat system,5¢

After the democratic set up in Nepal, a powerful section of
Ranas and their followers formed the !'Vir Gorkha Dal! as a
nationalist party ia 1951, They condemned Delhi-Compromise and
foreign interference and opposed the political change in Nepal,

52, On December 24, 1960, & oyclostyled Press Note wea distrie.
buted ostensiBly In the name of the Communist Party dmunumg
the cessation of “Military Terroxr” end the reconveing o
Pnruumenl.. Later on, the Central Comnittce approved the
rerolution in its enfirety oxoept tho reconvelng of the
Fnr].lament thus implying acceptance of the new regime.

a,'January 25, 1961; Joshi & Kose, Opa Oit., p. 460.

63. The exirenist group iod by Phspa Lal adoptdd a progrémue in
“1ts Third Con: n_ 1968, was_(a) to overthrow
‘the monarchy in(‘ sutablieh people's republicy (b) to acceles
rate all the inherent contradictions of the Panchayat System
and build & brocd Lused movement for the masses from belows
(e) to distribute land to the tillers and collectivize farm.
1ng; (d) !.o have no truck with any feudal eection and finally
(e) to w armed struggle to achleve above aims, - Resolua
tion cf fhe ’S'him Conl'aranoa of the Communist Party of Nepal I
1968 (Cyclostyled copy).

64, B.N, Schoenfield evpmsiug his opinion on the ban on political
partios says thet 'the results of the first Natlonal Panoh&-l
yat elections show thut 607 of 1ts 125 members are ex-politi.
olans, Tt 1s eotimated that 85% are the members of the banned
nﬂpau COHEI'C!QB and 257 are the member of banmed Communist |

Party Nepal, - ®.N. Schoenfiald, "Nepa].!a Constitutien ]
Jotiak 1@52" (47t1), Indis a i e,
Vol. 24, 1963, p. e
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The main object of this party was to create political disorder in
Nppel and to seize power by violent meeans, The party workers
with the help of Khukurl created havoe in the main streots of

the capital and tried to assindte the then Home Minister, B.P.
Koirala at his reridence, But the Dal miserably falled in 1ts
objects, The party wee besned and the leeders of the parly vere
arrested,

In 1952, the Gorkha Dal emerged with the neme of Gorkhe
Parishad, This party vas represented hy the extremist seotion of
the Ranas and thelr minjons, The party could not grow lato a
national party and its influence remained confined to the prom
Rana groups within the Kathmandu valley snd in the hilly regiona,

"The Gorkha Parishad, therefore, may be Acsnribed as an
organisation in vhich the ranks and the leaders belonged to two
distinet sectors of society."Es This party was totally contrelled
by the top leaders of the party, and other membecs, including the
executive committec, had to follow the orders of the %op leaders.
In fact, the party represented anti-Congress elemonts, tost of the
followers of the purty were former Rona heals, feudals and their

henchmen,

The party adopted a manifesto which stated that it wus formed
"to save the country from armed uphevale on ore hend and near
@ictetorship of the party in power, on the other." The party
claimed nationalism to be en Inborn quality of the Nepaless and,
as such, the Gurkha Parishad was a 'éarhy of national Lem, 156 Agaln
the party emphasised the point that 1t had full falth in the

55+ Gupta, op. oit,, p. 189
864 and of Nepal i Gorkha Parishad
(Allahabad), 3 and 8.




= 364 =

growth of an efficlent 1 system and

ged the
establishment of a responsible government, an independent judi-
clary and a unified admsnlstrative system with provisions for
Llocal autonony,57 The party demanded elections for the Parlisment.
After the 1959 elections it became tho second largest party in |
the House of Representatives (Parliament) and playad the role o
‘the opposltion party in the Parliament of Nepal. This party had

secured 19 seats, malaly reprosentating feudal interest,’?

After 1960, some leadors of the Parishad (President Randhir
Subba, Mrigendra Shamsher and some others) condenmned Koirala
Government and welcomed King's action, in dissolving hig govern-
ment, But Bharat Shamsher and some others dfffered with them.
Bharat Shamsher vas urrested but later on released, Iie moved to
India, condemned the King's action and joined in the anti-King
movement launched by the Nepall Congress along with his followers
and demanded the release of B,P, Koirala and charged King

Mehendra as an &gent of China.6” His attitude has so far remained|
unchanged.

The Nepal Tarpi-Congresc was formed in 1951 by a section o{‘l
the Terai poople. In fuet, this party was formed on a regional {
basle to promoto the cuuse of tho people of Terai, In trying to

67 Nep‘l Raptravadi Gorkha farishadko Gosanapatra, Kathmandu,
1056

D
58, oo ®lcobion Comiiusion! s Roport, Appondixs
59, In a Prese Conference in New elhs General Secratary of the
banned Gorkha Parishad , Bharat e:hamshex' had denounced the
ru/al regime and wlenhrsd to coﬂperﬁje Vith the Nepali
b

King
direct regime, Latar on, he unnounced the merger of the
Gorkha Parishad with the Nepall Congress, -
Caloutta, Vol, I, No, 3, Janusry 2, 1962, p. =
Then, Pharst Shaneher vas made mahuge of opsratlon in
the Western Nepal when Nepali Congress launched an armed
moveie:
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establish 1ts own !Autonomous Teral State!, the party lost
netional and broad-based international support and came to be

ooneidered as a "sepratist" force,50

The founder of this party was Vedanada Jha, This party did
not secure a single seat in the Parliament in 1959,°% The leader
of the party weleomed the action of the Klng in 1960, He was
later on appointed » minister and then became the Chairman of the
Administrative reorganlzation Committeec.

The spilit betwoen the members of the Nepall Congress that
divided the party into two groups has already been dlsousded,
Former Prime Minister M.P. Kolrala formed the Rastrlye Prajs pavty
in 1953 and another group led by B.K. !Misra came to ne knowa s
the Jana Congress, The Rastriya Praja Party was luvitod to form
the Cabinet on June 15, 1953. During the I'rime Minlstersnip of
M,P, Koirala, the powers of the jJudiciary were roduced und powvers
were restored to the Crown. When King Teibhuvan was taken ill,
the Chairman of the Regenoy Council, Crown ¥rince vahendra with
a new order which vested in him all roysl powers, dismiowed tho
govermment of M.P, Koirala on March 2, 1955, on the ground that
1four years of democracy had brought no good te the country.'S2

Dr, K.I. Singh had played an importent role during the
Revolution of 1950-51. he had not accepte’ the Delhi-Comprouise
and charged the Nepall Congress with 'dishonourable rolet,%3 Ha

60, Henﬁak, &p. ¢lt., p, 117, )

61, Soe Eledtion G omlnozan-a Report, Appendix:is,

62, anta, ops clt

63, Dr. K,I, Sin h the waatem Comnander of the arwed x‘avo‘lubian,

refused to auospt the cease.fire orvder of the Presidsn
the Nepali Gongress and continued the armed struggle w:
about 358 Mukti Sena followers, VWhen the situation in w$a'hern
Terai began to ﬂeteriotate by the joint military operation
(ooutinued on next page)
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attempted an unsuccessful coup in 1952 in Kathmeandu. He falled in
his sctempt“ and fled the country to Chfna and was declared &
'national trator'. But in 1055, © y he to

and was granted Royel pardon. Then he formed a political party
named 'Samukta Prajetentra Party! and became a sworn enemy of

the Nepal Coryreas.

The purty manifesto gave more emphasls “on & 8ystem of govern
ment in which the Xing occupied tha highest authority with a Cabia
net to work under him and to remain responsible to an elected
ParLiament, "% The purty favoured election Lo the Parliament and
not to the Constituent Assembly, He vemarked that, *the Interim
Constitution which hed promised to give the people an elected
Conetituent Assenbly was £it to Le thrown imio ‘e waste paper

baeket. %% Then he vap asked by the King to hold the general

TContinued from previous Pege)
of the Indian apnd Nepalese troups, the situation wes brought
urder control, K.I. singh end hie follovers were arrested
and lodged in the Bhairawa Jail from where he made hils dra.
?B::?lu: escape bub later on he wes arrested and brought to

af u.

64, On January 27, 1962, Dr. K.I.-Singh vho was In a ¥rison,
managed to escape, laundhed an attack with tho help of at
leaet 1200 Rukshya Dal men and seized the Durbar Secretariat),
the treasury, the arsenal, the airport and the broadcasting
station, Then, he presonted a five point programse to King
Tribhuvan, The five points are; (1) astablishment of an all
party rapreserdatives jovernwent; (?) convening of a confers
ence of all polltical parties bo outline a programme for
action for the goverrments (3) preparstion of & five yeax
development plan with the cooperetion of all political par.
tieay (4) ectablistment of friendly end equal relations with
all neighbouring countries; and (5) performence of all
sctdons pracefnlly.. Devakote, op. cite, p. 63.

Hin progremce was rejocﬁ:e& by the Klng and he vas dubbed
ap 'Netforel Tredtor', 4 "tate of emergency was declared.
The stake army crurhed his coup. Put K,I, Singh wvith some of
the followers wan successful in fleeing the country to China
via gébnh.- Jnshi and Hose, op. ¢lt., P, 1005 Gupta, opg citd,
Pp. 69-70

65. ssg aickva p}uaummn Party N_gnag Xo. ngggqsga;m (Pashupati
) + Geet Gupta, op. o, p. 197.

ress, Kathmandu), 4.
66, Samutya Prayas, June 25, 1957,
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elections, He was unable to hold the elections as these were
postponed by the King. The attitude of the ministry towards
important sections of the society and also towards other political
parties was vindictive, It had also antagonised powerful Rana army
generals, On 14th November 1957 K.I. Singh was suddenly and un-
expectedly diemissed by the King. The reasons for the dismiseal
have never been made clear, Dr, K.I. Singh's party never had much
public support. In the 1959 elections it got only four seate.67
After 1960 K.I, Singh supported the King's action, But when he
was offered the of the of the |
RaJ Sabha in 1963 he d1d not accept 1t. He opposed the newly
established Panchayat System and was imprisoned. But after a few
months he was released and he changed his political stand. Inl

1970 he was elected to the National Panchayat.
—

Nepal Prajatantrike Mahesabha vas founded in 1957 by Ranga-
neth Sharme, an old member of Prachenda Gorkha of 1931, But this
party had little {mpact on Nepaleme political 1ife, The basie
principles of this party were "the establishment of constitutional
rule under the Crown,proper utilization of natlonal resources and
& fully independent policy.®® The party wae not popular among the
masaes 8o this party could not secure a single seat in the House
of Representatives though it had set up candidates in 68 consti-
tuencien.5? After 1960, the party welcomed the King's action and

had the Koirala as & corrupt g Mr,
Ranganath Sharma joined the Acharya government in his individual
capacity. Later on, he was d the of the

Committee of Haj sabha for two consecutive terms.

67. See Election Commission's Baport, Appendix: 15,
30 August 1987,

69 See mlection Comnlssion's Heport, ppend
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The Jana Congress of B.K. Hlsra wag a factional group which
had separated from the Nepeli Congress in 1952, later on it Jolned
the Praja Parishad of T.P. Acharya in 1955, But Misra broke away
from the Praja Parishad in August 1958, His group entered tha/
election in 1958 but fared badly,

The various parties and party leaders from 1951-60 may be
sald to be working for the establishment of democracy under the
aegls of constitutional monarchy. The main object of the Delhiw
Compromise was to establish democracy in Nepal and to draft a

by the Asgsembly which would establish
democracy under the aegis of the monarchy. This could not fulfilled
by the Intra and extra fight among the political yartie;’themael-
ves., From 1951-60 meny new parties formed and may old ones dis
integrated as a result of personal ambitious on the part of thelr
leaders,

From 1951-60, at least seven Cabinets of various parties
were formed, Main reason of confusion in Nepel politlcs was caused
by the absence of broadly based national political organisations.
The parties vhich were formed after 1951 were neither strong nor
fully supported by the general mass because they had already
created confusion among the general mass of the people. The
people of Nepal could not get convinelng leadership, The leaders
as well as parties generally acted in & manner so as to destroy
the very non-political character of the Crown, It became the most
powerful political force in the country due to the mistake of
party leaders. In the absence of the political parties and their
leaders to provide stable government and to tacklef properly the
multifarious problems faced by Nepal it was natural that the Crown
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should gradually assert itself and emerge as the symbol of

anttye (®)

King Mahendra in exercise of his emergency powers on the
ground of preserving the 'unity, national inegrity and soverei-
gnty! of the country dismissed the first-ever elected goverament,
dlssolved both houses of Parliament, suspended certain clauses of
the Constitution,”® declared a State of emergency and imprisoned
Prime Minister, B.P. Koirala, and several of his colleagues (Dac.
16, 1960). The King assuned the administration of the country in

ﬂis own hands. Parl systen of vas .
However, King Mahendra was aonspicuously allent about hie
future plan, but on Jenuary 5, 1961, he expressed his desire to
topen @ new epring of power which will nourish the mentality and
frultfullness of democracy rooted in our soll and suited to our
conditions,' He addeds
"Since Panchayats are the basis of democracy and
democratic system imposed from above has proved un-
suitable, as 1s apparent from the present experience of
the country, we have now %o build democragy gradually
layer by layer from the bottom upwardg,"71
strong reaction was aroused not only in Nepal but also in other
parts of the demooratic world and the step of King Mahendra was

denounced as 'power hunger!.72 But some minor party leaders of

70, Suapand.d clauses of the Constitution of the l(ingaam or llepal
all the provisions of Part 2, Part 3, Part 4
A!‘Blnlt XI, Part 5 except Artluls LV Ghapter 3 of Pnrt 9
except Artlcle IXXIIT and Part 1
k2% HaM, Xing d

ahinan
72 qut of éha 1audora of the world End Newspapers in their
Bditorials and article~columns had expressed regret at this
devalopment, Pt. Jawahar Lal Nehru, Prime Minister of India
condenned King's action. The Socialist Party of India pasaed
a resolution and eonﬂsmned King's take over. thnnr Party
5o
Gomosratio loadors were Shooked at this step apd pacnes
(eontinued on next page)
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Nepal supported the reversal of democratic process’> and some
considered 1t & 'new revolution' in the history of !Wepa!..74 It
came to be sald that 'the two hands of Mother Nepal are Monarchy
and Democracy. 75 Moreover, some even welcomed the King's sction
of ‘the 1 rights by the

t10n,76 The struggle for power by the political parties and small

groups who had no popular support and therefore no faith in elec
tions became the main sources of power of the King and helped him
to become an absolute political force in Nepal, As a result it was
not difficult for the King to ban activities of political parties
and to rule according to his own will, Now it was made easy for
the King to menoceuvre the scene in favour of launching a system
that would suit his interests. In this period, the feudals, royal.
1sts, frustrated political leaders and other interested groups
were busy canvassing and propogating against the Nepall Congress.

(continued from previous paege)
resolutions demanding the rslaaas of the dapoaeﬂ Prime
Minigter and other leaders. Sees A.S. Bhasin, Documents on
Nepalt's Relatiomswith India and China 104‘)-5& (New Delhi
1970), (Speaohon 1n lak bablm und anya sabhu. Decemher 1é

(Long January 11
Bdon) end 'mhe Finee ot

\l
73, Pres: lnt of the United Democratic Pﬂttx instructed all its
b ranches to i‘ully support all actions taken by the l(ing. DR,
Regmi, T,P, Al Sharma, Mrigendre Shamehsr Nepali
nauunnl Congmu ﬂraja Parishad Generya group) a1

Pra orkha Par sh
snpportnd the Klng for 'domocraua trﬁditlons' aril tprinei-
Dl (Kathnandu), 26 Dacember, 1960,
athnandu) , gJquA
achar Daily (xathm-mln)

only former Prime Mlnistar

and a statement' supporting King's action on

5uspenslon of rundnmantal rights as 'the right process'.

B
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At that time, it was very difficult for the supporters of the
Nepall Congress in Nepal to launch a movement against the King
when repression was the order of the day.

Following Royal take over the King formed a Counoil of

Minlsters under his which vas made up

by the old party members, who only a little time back, had

the of a Asserbly and the conti-
nuense of the Parliamentary system’’ and had compared the King
with Caligulla and Narc.75 However, King Mahendra called them
'honest youngmen endowed with national outlook and progressive
mentality', He assigned them the role of idealizing the political
institutions established by the change in 1960,

A section of political leaders who haé flsd to India assembled
at the Indian border to decide the course of action necessary for
the of parl a 1in Nepal,?® They passed

& resolution that the Parliament be convened otherwise threatened
to launch an armed movement and also demanded the release of the
deposed Prime Minilster, B.P, Koirala and other leaders immediately.
Later on, the Nepali organised anti

from its base of exile in India, Then, the Government of Nepal

77, Dry Tulsi Giri, R.K, Shah and Viewabandhu Thapa who had
advocated for 'the Constituent Asgembly and Parliament. Later
on tﬁey gegou:ced Parliamentary system and joined the King's

ayat Sys

78, Dx'. Tulsi G1ri had compared King Mehendra with Caligulla and
Nero in one of his articles. Sees

79, On January 26, 1961, at a meeting of 39 mem! ers the dlssolved
Parliament held in Patna under the Chalrmsnshig of the former
Deputy Prime Minlster of the Koirala Cabinet, General Suverna

Shamgher & resolution was passed for the ronawal of the
Parliament. Sees The Statesman (Caloutta), January ©7, 1961.
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appealed to all the Nepalese political leaders and workers who
were in India to return to their homeland and engage themselves
in Nation building activitles.5" Whon they refused to accept the
proposal of the government, thelr property was confiscated, and
they vere charged as 'anti-national' and their trial in ab-sneia/

vas held,81 1y there vaa d 1n the various

parts of the country and even an mortive attempt on the life of
King was mxzxda.ag

King Mahendra was sure enough to get cooperation from the
erstwhile opponents of the dissolved Koirala government, Despite
the eriticism levelled against his action by diverse sections
of the public opinion within and without the country, he confi-
dently moved to stabilize his regime by pursuing & variety of
courses for eliminating the opposition, The first phase of royal
consolidation could be understood under the (1) institution of

3 (11) 1 of Nepali soclety; (111) neo-
geographical reality and (iv) the personality 'Charismat of King
Mahendra himself, He toured the country for gaining support from

the Nepalese people, He visited many foreign countries to con-
vince them of the need and worth of his action. By the end of

80, Pr;:s Nota usuea by His Majesty's Government under Specfal
81, Most uf thp e.lf-exilaa leaders of vArious political parties
re imprisoned by the decision of a Special Court in their
absentin and thelr moveable and immovable property was
uiud on the charge of 'loot and murder of 1nnouau!: Repa=
Seet .(New Delhi), April 2, 1962,
82, Mos': er the disturbed parts of the country were I 1lam,
hankuta, Okheldunga, Daulkh Sallyan, Bharatnagar, Taplt.
gunj, TLamjung, BaJang, Deng, Jouthan, dulmi, Rehuthdt and
Bharatpur, On January °2, even an abortive attempt on
the 1170 or the King vas'nade 2t Tenakpars
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1960, it seemed that there was no force to rise up to the
challenge of the King, When the King proclaimed the dissolution
of the democratically elected govermment by a single stroke, no
one raised his voice but for a few politically conscious former
parby-workers. It looked like & 'despotism with consent!.83

Nepalese politiciams anti Ta from their
base of exile in India, By the end of 1961 frequent raids of hid
and run character were made across the border into Nepal. Bub
these steps were inadequate to compel the King to restore par-
1liamentary government in Nepal, The King enjoys in Nepel since the
kiutory of the Gorkha dynasty sovereign power on the basis of
victory and submission of the people. So any attempt to subvert
sovereign power of the King would be interpreted as a reballion
against the real sovereignty of the nation.

The Sino-Indian horder clash of 1962 came in the mean time
which helped the King to tide over difficulties from the activi|
tles of the exiles as India tried to placate Nepal by discourag
the rebels, The 5ino-India clagh gave opportunity to the King to
consolidate the Panchayat system. China had warned India indirectly
not to interfere in the internal affaire of neighbouring countr
les. B4When there wae war between India and China, the ineurrec-

tion movement launched by the exiled leaders was suspanﬂed.w In

83, Narendra Goyal, Pol: Hipala S y (New D:lhi)

84, Che ipprom October, 1062,

86, Tha Aating Prasident of "the banned Nepall Congress issued a
gtatement from Calcutta suspending the movenment, as he
feared that a situation had arisen that might endanger
Nepal's sovereignty. lle stateds "Nepal is very much in the
aree of conflict, and a false step at this juncture might
Jeopardize the fiture of our country, We do not want the
peopla'- democratic movement in llcp al to be an excuse ror

a King to compromise our country's independénce, soverei-
guty or Lorritorial Integzity!, - (datoutta),

tober 25, 1962. Sees RS, Chauh cal Deve-
lopment in’Nepal (New Delni, 1n71), Pp. © 189430+
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the » King gave the y on of
Nepal in the last month of 1962, Though the insurrection movement
wag suspended yet Nepali Congress and the Communist Party of
Nepal demanded reforms in the Panchayat System and attacked King's
autocratic attitude and the defects of Ehe Panchayat Constitution
through pamphlets and periodicals like the Nepal Today, Tarun,
Communist Party ko Bulletins eto.

An attempt was made by the Indian Government to restore
cordial relations with Nepal which had been strained at this
time through emisparies like Ex-ambassador Bhagwan Sahai and the
then Home Minister of India Sri Lal Bahadur Sastri. The Acting "\

|

of Nepali » Suvarna y 1ssued a r
on May 15, 1968 “extending cooperation" of the party to the
working of the present constitution of Nepal “in the earnest
hope of its further development" under guidance of the Klng.se
After six months on October 22, 1968, King Mahendra released the
former Prime Minister, B,P, Koirala, Ganesh Man Singh and other l
leaders of the Nepall Congress, and the Royal pardon was granted|
to General Suvarna Shamsher and others who had teken refuse in
India, Then Nepali Congress Fxecutive issued directives to all

the members who had been recently granted amnesty to proceed to

their districts 17,87 But some members like
Bharat opposed the of the e
86, ' Suvarna Shamsher, the

'
oting President of the Nepall Congress had iasued a State-
ient on May 15, 1968. Nepal Today, Vol. 7, No. 12, May 15,

1968, p. 1311,
87, Directives lssued by Nepali Congress to all the members,
, Vol. 8, No. 1, Dacember 1, 1968, p. 143l.
nly 27 exiled leaders'had been granted amnesty, vhile
there were about 700 leaders and workers living in exile
in Caloutta end other places yet to be pardoned.
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In this Chapter, the role of the opposition outside the
Panchayat System has been discussed. Now, 1t is necessary to
discuss the rise of oppositional trends inside the Panchayat
System after 1960,

()
Qpposition trend in the Panchayat Svsten s
The new Constitution promulgated by King Mahendra on

December 16, 1962 began the present Partyless Panchayat Democratic
System, 4n el of vas formed but the

faot formlized the process of constitutionalizing personal rule
of the King, King Mah had the P System and

had emphasised the basic principle that 1
*Under the Panchayat System, the people will be
associated with administration st all levels and
decentralized administrative system will be esta-
blished through delegation of powers level by level,
Thls system will lay the great responsibility for
national construction on the people in general, nﬁ
in any particular party or group of 1inddviduald, o
But the Panchayat System has neither been able to fulfil
the King's desire nor its own basic principle within these twelve
years,
In Nepal, the type of opposition in this partyless system

that emerged following the o p in 1960 was very interesting. The

type of opposition that was carried from across the Indian border
by the .Nopnli Congress and the Communist Party led by extremist
Puspa Lal could be found nearer to iContestation! or what Gordor
H, Skllung termed 'Integral oppoéition'. It 18 anti.system and
a total opposition to the existing political institution, However,

8. Exeglamationa, op. cit., p. 136
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the oppositional trends within the system itself also developed
in Nepal and it vas more or less peaceful or incremental. In

fact, the type of opposition of 1960 was neither Constitutional

nor 'a cons 1 but le ,89 put

opposition having multiple characteristics.

King Mahendra's direct rule wanted to bring uniformity or
homogenelty by reducing the difference. It was not possible due
to the inception of a new political model antdet bitterness and
suspecion or fear., The King's search for legitimacy through the
imovatlon of & political institution based on 'tradltion' and
custom also became the source of criticism, Further, the contra.
dictions in the polity developed gradually, and the members of
the one time royal enbourage also started to turn into critics
of King Mahendra's political ideclogy.”® In the beginning, Dr.
Tulsi Giri and R.K. Shah were at logger heads and subsequently
Shah was dropped from the government. Later Dr. Giri also resigned
on the ground of his alleged 'difference of opinion' with the
King regarding the position and functions of the Chairman of the

Council of Ministers.k R.K. Shah from the beginning was never &

B9. Govanal Sart. orI, “UppnaIEIon and Control 1 Problems and
Pros ects" y Vol. I, No, 2
(London, 1 G PPs
90, thn ‘the contradleti.ons anﬂ oritioisms ba%an in the Panchayat
System, then King Mehendra asked 'the National Panchayat
whether Panchayat Democracy, which has been introduced on
an experimental basis, should fina. lly be accepted or not,!
The National Panchayat requested the King 'to accept the new
political order in view of its sultability to the country.'
Now the role of the King becomes much clear anﬂ ha has
succeedddg in extending his control over the s
91. Dp, Tulsi Girl resigned on January 27, 1985 owim; 'co differ
ences with the King over the interprata\:ion of the Constitu.
tton partioularly its provisions relating to the Chalrman's
nations, Tt was loarnt Hhat tho difforegos botweon GLTi
ayxl King Mahendra aroso when the latter attempted to exercise
his control over the decision-making process as well as
implementation of the affairs concerning his portfolios.
Chadhan, op, clt., p. 226,



= 376 =

the oppositional trends within the system 1tself also developed
in Nepal and 1t was more or less peaceful or incremeni:al. In
fuct, the type of opposition of 1960 was neither Constitutional
nor 'a 1 but 1 ‘89 but

opposition having multiplo characteristics.

King Mahendra's direct rule wanted to bring uniformity or
homogeneity by reducing the difference. It was not possible due
to the inception of a new political model amidst bitterness and
suspecion or fears The King's search for legitimacy through the
innovation of a political ion baged on * ' and

custom also became the source of criticism, Furthor, the contva.
dictions in the polity developed gradually, and the members of
the one time royal entourage also started to turn into critics

of King Mahendra's politiocal ideolagy.ﬁo In the beginning, Dr.
Tulsi Gird and R.K. Sheh vere at logger heads and subsequently
Shah was dropped from the government. Later Dr, Gird also resigned
on the ground of his allegad 'difference of oplnion' with the
King regarding the posltion and functions of the Chalrman of the
Council of Ministers,” R.K. Shah from the ‘beginning was never a

LN vaannl Sat:iori, "Oppos 1t 1on and EonEro[vanrgblle'ms and
rospect " vernment.and Oppoeition, Vol. I, No. 2
(Lonon 13683 pp: 180-610

90. When the uontrldin fons and criticisms began in the Pancheyat
Syatem, then King Mehendra asked 'the National Panchayat
whether Panchayat Democracy, which has been introduced on
an experimental basis, should f£inally be accepted or not,'
The National Pancheyat requested the King 'to accept the new
political order in view of 1ts sultability to the country.'
Now the role of the King becomep much clear and he has
auouaedﬂg extending his ocontrol over the system,

91, D», Tulsi Girl resigned on January 27, 1965 owing to differ.
ences with the King over the interpretation of the Constitu.
tion, particulurly ite provisions relating to the Chairmen's

$ions, It vas learnt that tho difference between Giri

and xing Mahendra arose when the latter attenpted to exercise

his control over the declslon-making process as well as
implementation of the affairs concerning his portfolios.

Chadhan, op, cit., p. 226,
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eritic of monarchy and had opposed & 'monopoly of patrioriem!
posture and had expressed that he would not like to brand asome
people as natt-nztional,” Again there ves an exchange of words
between Gird and Shah on the question of 1 reforms,®2

Dr. Tulsi Giri who had advocated for the Panchayat System and
the Constitution of 1962, later on while addressing a session of
the Kabhrepalanchock District Assembly, sailds
"Political aotiv!ty in Nepel had naturally been res-
tricted to raving room becsuse it was not allowed Lo
conduct openly and, in addition, because the qgmme«unga
of the National Pafichayst were left eocrot.
Another pillar of the Panchayat system, Viswebandhu Thape who
became the Chairman of the National Panchayat and later on became
one of the Vice-Chairmen of the Council of Minigters after 1960,
eventually went to the extent of demanding the revival of poli.
tical parties and attacked the Panchayat system, He said 1 |
"It s not the Panchayat system but bureaucracy, which
is in power today, The Panchayat System cannot c¢ontinue
for long in such a situation. He also demanded
release of pnlitioal prisoners, and advosated £
povers for Clase Organisations and their "full parl:i.cl-
patton" ln ]mlibtoal activities,"
Pr. K.,I, Singh who was critical of the Nepeli Congress and hed
supported King's action of 1960 unconditionally, resigned as the

Chairman of the Standing Committee of Raj Sabha complaining that

92, Nepal Precs Nigest, Vol, 9 NO, 1065, Pe 19,

23, m‘”‘?ILV'T_‘BT. or 29, July 20, 1069
R.,K. Shah and other 1 membars "ot llatlonn]_ Panchayat had
appealed to the King for reforme in the Panchayst system
ng had submitted a memorandum, They had 1lasued & joint
statement on Saptemhor ag& 1968, See Appendix:

%4, (Kathmandu) , February 16, 1066,
95. Ibid,, ﬂémn 17, 1966, ’
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‘the Chairman of the Standing Committee of the Council of State
should ocoupy higher position than the Chairman of the Council
of Mintsters,'® Later on Dr. K.I. Singh challenged and opposed
the very form of the Panchayat System., He drew speclal attenti
to "the atrocities committed by the police and the military, the
hollowness of the prevailing Panchayat Jystem, the all.prevading
» the t ystem, the false claims of deve-

lopment and the burning patriotiem of the so-called rebels.*?7

Dr. Singh was sentenced to two years! imprisonment and fined
% 2000/~ on charge of inoiting the people against the present
regime. Former Prime Minister Surya Bahadur Thapa had also
called "for the f of a fully le

opening of the National Panchayat seseion to the Press and the
general public, broadening of the slectroal base, end of dual
dninistration, ban on the of Royal Palace officials

and His Majesty's Government officials in the country's politics
and provisions whereunder people can express their grievances in
a non-violent manner."®® Other leaders of the bamned political
parties like M.P, Koirala, T.P, Acharya, D,R, Regni and S.P.
Upadhdyay, and Kesharjung Rayamaji hed demanded reforms in the
Panchayat System, Except M.P, Koirala, T,P, Acharya and D.R.
Regmi, most of the leaders of the banned political parties and
royal entourage who had originals hate for the Panchayat System
but were critical of the existing Panchayat Syetem and had
demanded veforms in 1t were imprisored.

408,
(Cl1ontea), Voio « 21, October 1, 1964, p. 434

96. Joshi and Rose, op. cit,
o wyg, Daily Exnthmandu) ey, 1972,
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4fter his release, the former Prime Minister, B.P, Koirala
had his to with the King and to
bring normally in the administration of Nepel,®® But soue days

later, he expressed dissatisfaction with the prevailing politi-
cal, economic and social conditions and said:s

"I have not been able to understand the spirit of the

present constitution., I am eager to_learn His Majesty's
behi; he C¢ one If my aims an

those of His Majesty nIS the same, there is no need

for any Constitution,"100

The Communist Party of Nepal (Puspa Lal Group) attacked the

Panchayet System &

*In gpite of the progoganﬁa that tho Panchayat System

1s in conformity with the natlonal tradition of Nepal

and that 1t trains the people In the spirit of domo-

cracy from the very bottom, the Panchayat System, in

essence, turned out to be {he_dictatorial rale of the '

King, the leader of the feudal class,"101
But there vwere others on the other snd who were not in favour
of changing the election system. For example, Dr. Tulsi Giri
pleaded that 'in case the system of direct elections on the basis
of adult franchise was introduced, the condition of partyless
would be pitiable,''%e vea commenting on the opinion of the
then Home and Penchayat Minister Sailendra Kumar Upadhyaya who
had advoceted to broaden the election system in Nepal under the
Panchayat System.

Moreover, the political model itself became the subject
of much controversy. The assumption of power had hoen justified

99, Press_release from Kathmandu after his release on October
22, 1968.
100, X

Tin February 7 19;9.
oved b e Th

101, H on ed by the d_Conference by the Comnunist
T £ Nepal, May 1068 at Vanaras: 003 fone 53.
102, Nepal Prass Digest, Kathmandu, Vol, 14, ppe 274a77.
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on the ground that the existing system had broken down, Hence

it became apparent that the former party workers themselves
became the critice of the government thereby giving rise to
doubt regarding the rationale of the !fundamentals' of the
Panchayat System. Even some of the King's advisers had already
turned into critics, and showed overt and covert preferences for

the general political trende in the country.

In the domestic front, the media of mees communication were
completely controlled and restricted by the government, Beside
structural devices adopted by King Mahendra to discourage oppo-
sitlonal policies within the Panchayat polity, his regime waged
multi~pronged attack to eliminate anti.Panchayat opinions in the
country. A number of legal and extra.legal measures were adopted
that pre , and the opposition,103

In fect, Panchayat system could not create open sosiety and
encourage people to cmbrace it with enthuslasa so that it oould
be made more effective, But the entire means of communications
between the polity und the society were monopolized and the
governient conveyed to the people unilaterally the programme of
the royal regime. Thus, even those who were participating in this
systen were not satisfied with the exlsting policy of the system,

103. To meet the challange of the outlawed golltlcal perties and
other diseetisfied elements to the regime a number of legal
and extra logal measures werusadopted. For Egmples: ye

enersl ty,_Ag 1; Seourd

ohdgt; & LT Eftu oh 18 1, 0%

organioatfons and Zesoelationa

radh Ta Bi;ye y%, 20194

etc,, are Important,
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[Eactors Responsible for the Success of Monarchy 1951=71 :

Before considering in detail the factors contributing to
‘the success of monarchy between 1951-71, 1t is essential to
evaluate the role played by diffevent agencies engaged in bring-
ing about the revolution of 1950-51 which ultimately brought to
an end a century old Rana family autocracy and liberated both the
King and the country from political supression and multisided
exploitation. Right from the beginning of the Rana Regime to
their final annihilation in 1951, intrigues and plots vere the
agencies to subvort the Rana supremacy, In spite of Jang Bahadur's
efforts to win the support of what had remained of the femilies
of Thapas, Pandes, Basnaysts after the Kot massacre through
marriages, grants of tax.free lands, and offering of services in
civil and military administrative ranks, the five of hatred and
revenge in the hearts of these families had never subsided and
they had always been looking for an opportunity to associate
themselves with anti-Rana elements and to effect an overthrow
of the Rana regime, In this effort they jolned hande with those
of the Renas whose dissatisraction ranged due to thelr low posi.
tions on the roll of succession because of their junior position
in the family by axident of birth, the caste of their mothers,
the pressure from different quarters of the femily of the ruling
Rena to bring changes in the theory of the line of succession
from time to time, and other such reasons which adversely
affected their interest. Though the Ranas at the top of the
leadership of the family strove by ©1l neans the continustion
of the family rule, these dissident Ranas even favoured the
destruction of the system 1f in any way it helped to leud them
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towards the achievement of their ambitious goal.

The third and by no means a less vital force which was
deeply sore at the menner in which Jang Bahadur had taken into
his hands the full reins of administration of the country by
using deception and forcej by throwing dust into the eyes of the
then Shah monarch XKing Rajendra and his Junior Queen Laxmi Devi
which ultimately compelled them to take refuge in Banaras and
thus reducing the King to & nominal identity. This kepl ahlaze a
deep-rooted sense of hatred end revengze in the hearts of the Sheh
Kings who always nurtured a secret design to overthrow the Ranas
and recapture their lost power and restore their grip over the
country's administrutive machinery, The Ranas, too, apprehended
in them & potentlal denger to their regimo.

To envolvement of King Tribhuvan with the political moves of
the Praja Parishad, though originally motivated by his strong
anti-Rana feeling wus the first sign which suggests the unity of
purpose between the people and the King had already pronounced the
end of the Rana rule and the inauguration of a democratic system
of government as its avowed objectives. The attempt of the then
Prime Minister Juddha Shamsher retaliatory move to depose King
Tribhuvan and to instal Crown Prince Mehendra, failed due to
total refussl of tha latter to take the place of his father,
and the interfavence of the Britich Minister to Kathmandu, who
foresaw a great uprising in the courtry following the sxeoution
of thé plot, which night, in ite turn, affect the smooth reerutt.
ment of the Gorkha soldiers in Nepal for the British army, hed
its far-reaching effect on the revolutionary forces which were

gaining grounds both ineide and outside the country, This also
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brought King Tribhuvan nearer to the Nepali Congress by far the
biggest, the most effective and populer political organisation

in the country, and, as such, when the Rena Prime Minister allowed
him to make unofficial visite to India in 1944 and 1946, he made
contacts with its leaders, who were then ective in the citles

of Calcutta and Banaras formulating & plan for the final over-
throw of the Rana regime. In this way the Nepali Congress got
blessings and support of the Kinge

The years that followed wers years of quick and spcedy
developments in vhich the Ranas and the opposition fovcen vere
naturally involved, The Ranas hed ominous apprehensions equally
both about the King and the Nepali Congress., But because of the
King's being within their juriediction, they were more vigilant
as regards his sctivities then they oould be towards the Nepali
Congress which was working from outside Nepal, Immediately after
the efforts of the Nepali Congress to organise a military coup
in September 1950 came to the surface, Prime Minister Vohan

Shar

er planned to depose King Tribhuvan on the plea of his
supposed involvement in the Nepali Congress plot, This time, too,
King Mahendra's (then the Crown Prince) refusdl to agree to the
throne at the cost of his father delayed the Prime Minister's
action, who then as the last resort decided to replace King
Tribhuvan by hir second grandson Prince Gyanendra, and depose
the rest of the Royel Family members, including King Tribhuvan
to Gorkha, the district from where the Shah dynasty had origle

nally come.

But even before Mohan Themsher!s deciesion could materialise

the Nepali Congress entranchod 1tself in Bejrganiya, a border
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town in Indla, and prepared for an armed revelution againet the
Ranas. In the meantime, in Kathmandu, there ensued & major battle
of words between King Tribhuvan and Prime Minister Mohan Shamsher
over the former's refusal to put the Royal Seal to the order for
the execution of ten persons alledgedly involved in the efforts
of 1950 September, srmy coup. And when the King, however, did not
consent for the use of his Lal liohar, Mohan Shamsher decided to
g0 ehead with the execution (even withoul the use of Lal-Mchar),
this the King resented und protested against it, This action
endeared King Tslbbuvan o the hearts of his people who come to
look upon him as their liberator and leader,

Xing Tribhuvan was secretly in regular personal contact wit)
the Indian Prime Minister Jawahar Lal Nebru. It seems that the
pla’n of King Tribhuvan's flight to the Indian Bmbassy on the
morning of November 6 was planned. The news of King Tribhuven's
entry to the Indlan Fmbassy and then his flight to New Delhi
spread like wild fire and ihe anti.Rana forces appeared on the

scene everywhere in the country with a revolutionery surge.

The Rapa's failed to secure King Tribhuvan beck from the
Indian Embassy in Kathmendu and to prevent him from flying over
to New Delhi, and again to get Prince Gyanendra, whom they had
installed on the throne, recognised as the King of Nepal, in
place of King Tribhuvan, by the United States and the Unlted
Kingdom, Indiu at Aunlly) pported King as the

rightful morarch of Nepal. The Rana realised that they must come

to some sort of an agreement with the King, Such an agreement
could only be based on the basis of the recognition by the Ranas
of the political primacy of the King, The King on &ccount of his
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opposition to the Rana rule and his success in 1t naturally came
to be regarded as the liberator of the people. He was acclaimed ac
the Father of the Nation and the Founder of Democracy in Nepal,'

King Mahendra came to the throne in 1955, One thing remaine
certain that he was strongly oritical of democratic experiment
in Nepal from the very beginning. This becomes evident from his
public statement of July 1951, his Proclamation as the Crown
Prince on Febraary 18, 1951 his stetement on Nepal Radio on the
fourth snniversary of the introduction of democracy, &nd his
various speeches and statements after hie assaming full Roysl
povers. On all these occasions he tried his utmost to belittle
the achlevements, and magnlfy to the highest magnitude the

gs and loopholes of the 11 Lution

Thus, his Intentions for future action after his accession could
be easily quessed, The intramural confusion of politieal parties
and the cheap politles of Kathmandu, which led to the sppointment
and dismissal of Cablnete one after the other, oreated a altiuatlon
under vhich any kind of predictlon about the future prospect of
any political party in a general eleoction - if hold - could not
be made, An impression had been created in King Mahendra's min
that the leading political party, the Nepali Congress, had no,
ground to stand anywhere 1f general elections were held, The
presumed rai}ure of any politicsl party to comnand an absolute
majority in ;he Parliament would pave way for his personal rule,
But the results of the elections proved otherwiso and the Nepall
Congr;ls ensrged ap the party commanding the majority in the
Parliament. The party got a mandate from the people to govern the
land. Quite opposed to the Palace-oriented governments, which
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£y of its not on the of King's

pleasure or support but of the electorate had ended an era in
vhich the King was the sovereign in the real sense of the term
and had begun & new phase in Nepalese politics in which the Prime
Minister derived his power from the people not from the King, As
such, there was bound to be clash between the young King and the
young Prime Minister. B.P. Koirals emerged as a political perso-

nality vhose effectiveness and popularity wue on rapid increase.
It seemed that the image created by King Tribhuvan for himsalf
as the pioneer of Liharty and demozracy would not be of zny use
to King Mahendra, Ho reeded supportera from the Prime Minister's
oircle, The Nepall Congress had iade the mistuke of ineluding ‘14
1ts minlstry fﬂ_q_ﬁlesé wen like Ve, Tulsi Giri and Vishvabundhu J
Thapa, who were to betray it for the sake of their parsonal
aggrandisement,

Karl Marx has sald somevhere that the most decisive role
in a revolution is that to be played by thgjid—_diglsse. The
Rena rule was 80 ruthless in economic exploitation a\nd political
suppression that it did not give the soclety the chance for the
emergence of a middle class., Ia the Indian freedom struggle
persons belonging to this class had played the most significant
role in leading the revolution and In bringing about social
changes. But in Nepal there was no sueh politically conscious)
elags, which could act as au ageney .for pollitical and soclal
change’s This factor also contributed lts dus share towards

strengthening the King's power after Gthe Royal "eoup®,

During the long suppression of the Rana regiue, the people
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had from time to time been compelled to leave the country for
India. Tt was there that they got their education in western
type schools and colleges and in due course came in contact with
Indian national leaders. Some of them even went to jail for
actively perticipating in the Indian freedom struggle. It was
‘these psople who took the lead in dislodging the Ranas from
power andl eventuslly on veturnine to Nepul they got the top
positions following the revolution. But this advantagenus posie
tion of theirs was viewad with grudge by another set of freedom.
fighters whose field of activities had heen confined within the
country, More particularly within Kathwandu. They claimed that
thelr sufferings in the Trma jail for long years under inhumen
conditions entitled thom to those Important positions which had
been acquired by the former proupe Their failure in this respect
made them to support the King and the Royal regime, This also
accounts for the consolidation of the Royal power,

The Nepall rebele who had fled Nepal to Indda, after the
1960 coup, would have succended In overthrowing King Mahendrats
government if 3lno-Indian armed conflict would not have teken
place. It wee only then thut the 1ndian Government was obliged
to ban any action aguinst Nepal from the Indian soil. Desides
this,"$He exposition of inferiority of the Tniian military
strength gave an opportunity to King Mahendrs to edopt pro.Chin
stance and to get assurance ané favours to his advantage from
India. The danger from China has mafe Tndia indifferent to any
1deol<;gica1 ot politicsl njustice 1n Nepal, and 1t 1s thus that
the present King aleo does not see the possibility of any press.

ure from Indla fov the rovival of parliamentary democracy in
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Nepal,

The last factor contributing to the King's position is the
fact of the dependence on the monarchy of the various interest
groups for thelr own ends. Most of these, like bodies of jour-
nallsts, students, varifous Social and Cultural fronts, trade-

unions, etc,, have hardly any impressive record to their ecredit,

After the Royal Coup of 1960 and the introduction of the
Panchayat system, new interest groups have sprung ups These are
political institutions in the shape of Class Organisation, which
are optional for political parties. Former political partymen
have joined them, and it is an open secret that they work on
perty-limes, This has divided internally all the Class Organisa-
tiona into different factions. 0ddly enough, the Royalists and the
Communists get-special preference from the government primarily
to suppress the other factions. This situation has made the
Class o:-.;nnisatxon;}:gm;ﬁstuy unworkable end inactive, With the
only tion of Women's on and that too in Kathmandu,

the rest of the Class Organisations exist only on the paper,
having no programme, None of the Class Organisations has any

root in the soil, And they are toola in the hands of the ministers
and Anchaladishes for personal gain, These organisations are busy
with backebiting and casting aspersions on one other and, as such,
they have nelther time nor the stamina to think anything on
national basis, The best thing that .these Organisations care to
do 18 "to subserve the interest of the King,



Nepal had adopted an isolationist poliey ti1l 1950, Owing

to geographical factors and to meagre don
facilities, 1ts people were divided into different linguistic
groups with their own social, cultural and economic pockets.
Nopalese culture remained unintegrated and the contact of these
different groups with the centre was almost non-existent. XKath-
mandu alone remained the centre of development, and nothing
worthwhile marked the economic development of the country.

Inter-agtion between Politigal Fo: 2nd Constitutional Apparal

The country before and during the Rana period remained out
off from the rest of the world. Its being land-locked further
heightened this situation. It was part of the policy of both the
Sheh and Rena rulers, perticularly of the letter, to keep the
country in a sbate of isolation, With the consequence that it
remained in bliseful ignorance, The number of the privileged was
few, They were conservative in attitude and were socially and
politically influentiel, If people of Kathmendu valley and some
parts of the Teral became politically conscious, it was mainly
due to the impact of court politics at the centre snd to the
proxinity with India, From the point of view of its basic social
structure and power hierarchy the Nepalese society brings in
bold relief three different patterns., The ecology of the region
8seems to have played a eignificent part in influencing the soecial
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fabrie of the communitles therein. The roots of the soclal order
in national communities are the familial and consanguineous groups,
castes, and clans, These are the farious factors - physical and
social - that determine the 1ife style of a people and their
beliefs and value-system and also their soelal and political
culture, The role of institutions and groups can also not be
minimised. The political behaviour of an individual is determined
to a great extent by the culture dominating his 1life. It also
depends upon sociological and psgychological factors., Their shape
18 based on the theory of 'determinate behaviour', organization
and predisposition. Thus the system of norms are shared by the
members of the society for 'preservation and proscription'. The
strongest influence for socialization in a state, are, cultural
norms, i.e., religion, ethnic and class perceptions and attitude,
Family traditions count much for moulding the patterns of social
behaviour, The character of a soclety derives much from what are
called 'filiel or familial' affilationa.

From the beginning Nepal's economy had remained hackward due
to the exploitative policy of its rulers. Besides that, the
country's fsolation kept it away from modern influences, Because
of the 'traditional' or 'deliberate' policy of the government,
the country remained in isolation and seclusion from the rest of
the world, The country did not have a planned economic policy.
If anthority ever decided on some reforms, it was due to socio-
economic, religlous or political con;pulslons. But the pr: ggtly
alaes, the administrators, and military oligarchs, Vo vere ln\

“the corridors of pover, always put a brake on reform measures in

consideration of their vested interests. Thus the authority sought
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to devise as many safeguards as possible for the continuation of
fanily rule, In this way, through the affiliations of strong
groups (Nobles and Bharedars), a person was made to obey the

The domi courtiers ied top 151 in the

Royal Court, From the very beginning of the Shah poriod there
always remained a wide gap botween the 1solated selfsufficient
and self-sustaining villages, on the one hand, and the urban
areas, on the other, which were the centre of administration,
pilgrimage, commerce and the few existing industries, Uuch a gap
checked the political development of Nepal and people were exploi-
ted by the authoritarian hierarchy.

People Vs Treditlonal Conservatisn (Shah hegencny and Bana
Autoozaoy)

The organization of the govermment before 1948 can be divided
into two periods 3 (1) Shah hegemony and (11) Rana autocracy, Both
were remarkably similar in their spirit, and derived sustenance
from centuries old traditions, usages and practices. The govern-
ment was supposed to follow the rules of King-craft and adminis.
tration presoribed by the old texts such as the Manuemiriti, eto.
Thus the government more or less agreed with several basic ingre-
dients of the traditional Hindu polity, Not surprisingly the Kings
and Rulers became autocratic, with all powers centralized in their
hands, These features have been obvious during the periods Sheh
hagamolny and Rana autocracy alike. The administrative system, in
which the supreme authority of the state lay in the Shah rulers,
recognized them as the “Lav-givers", Dut in the period of
Rajendra Bikram Shah, Bhimsen Thapa, emerged as the strongest
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man of the Kingdom and dominated politics for the next thirty
years (1806 - 37). He established a political system in which the
monarch was reduced to a mere figure-head, while all real power
belonged to the Prime Minister.l Bhimsen Thapa had also ovolved
many new rules and regulations in the system, He had established
the tradition of "a relgning King and a ruling Minister" for a
period of thirty years.2

Under the Rana administrative system power was solely vested
with the Rana Prime Minister, even though in theory it might have
been sald that the administration was run with the approval of the
King.3 In the reign of King Surendra, the Rana Prime Minister,
Meharaja Jang Bahadur, codified the laws, which were published
under the name of *Nepel ko Mulki Alg'. These were based on tra.
ditional usages and practices of an autocratic order, Though at
times the Rena system attempted to introduce some adminitrative
reforms, yet there was no change in the socio-politicel conditions
of the country, The system was based on the might of the army

and the Ranas claimed it to be a dysrchy, Thus, modern Nepal's
political system remained as it had been when Prithivi Narayan
Sheh had captured power and the country was condemned to remain
in isolation, The character of the govermment remained what it

had been originally, i.e., an autoecracy.

1. Anirudhrs Gusta 5

2. Ch‘;.gtnranjan Nepali, Bh imsen Thapa ra Tatkalip Nepal
(Kathmandu, 2013), pe 15,

3. Maharaja Padma .mansher's Innugnml Speech or 26 J‘snuary, 1948
muguratinx ‘the "Government of Nepal Act 2(

g, Vol. 47, No. 117, p. 1; Anos X Pe&n].ee,
} Giadningtin, 1048, pe 605,
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Jean Blondel has said of the traditional conservative systems:

“Iraditional conservative system can be found only in
polities in which the state developed very slowly, often
$hrough processes of amnexation of tribes or ethnic
groups.

He further says,

“Traditional ve systems are

very authoritarian, and they have a low level o! pop\llur

pnﬂ:ialpatim. Thie is because the main structures on
which they are based are the communal groups - tribal,

ethnic, and re].Xgi.ons - that have existed in the ragion

for 1ons periods,™

In a conservative system political growth ie bound to be slow. )
Previously such systems depended on an annextion of tribes or
ethnic groups and when this procese stopped the growth of the
state remalned static. Pye has remarked that :

#Political development means primarily the reuuieito

g:ﬁ;}.g::legxgg;?:::ceseential for economic
But the Nepalese system d1d not create the required political
environment, hence no political development took place, Aa &
natural consequence thereof, soclal, economic and political
policy remained static in Nepal in a general semse. But at the
same time it can not be denied that the ruling class played a
role in the process of modernizing Nepal. For two centuries, there
was & wide clevage between the isolated, self-sufficient and self-
sustaining villages, on the one hand, and the urban areas, on the
other, The ruling class turned its attention to the establishment
of administrative framework and military strength only,

Rolitical leadership in underdeveloped Africa and Asia

4, Jean Blondel, 1ca. _1.;;315 Chap, 9 "Iraditiopal

@W 1973), Ppe 156457,
5o L Verb: Wﬂﬂﬁ?ﬁ.&ﬂm
nevolopment, (Prinoeton, 1972} (Gecond Print ng), pe 12
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assumes that a ruler's firat desire is to retain his position at
the apex of government while others press to displace him, The
Ruler's Imperative acks one positioned at the apex, what must a
ruler do to remaln in power and pursue more offectively the
nation building goals he sete for himeelf and his polity. How
can he act to extend and consolidate a supporting coalition built
out of the main components of administrative and political power
in his country.®

The reasons for the fallure of various governments till 1748
were that they were corrupt and they refused to take the people
into their confidence. They d1d not educate the people nor did
they provide the common man with opportunity of life's minimum.

A few, therefors, argue that the traditional rulers failed because
they lacked a proper political vision. They neither tried to form
a party in support of their regime nor 414 they form an economic
background for their regime, The only aim of the ruling group was
to keep its power intact, not to share it with any other group

or agencles and the best means for this purpose were to keep the

country in lsolation and the people in political backwardness.

The government before 1948 was a highly pereonalized execu.
tive body. Monarchy was paid nominal loyalty, The selection and
policy of ministers (Thar Ghars) and the structure and the role
of the Court (Bheradars) had no need of winning the King's accepe
tance, The interaction between the political forces and the cons-
+t1tutional apparatus begen after 1930. S0 the major test for the

64 W, Howard Wrigg Im_g;w (Review of the
Book) , (ew” York, 1969)
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traditional Nepalese system came when new groups and elites in
the form of modern middle class and intellectual groups ard
elisas 4n developed much more flexible political organizations
which sought to widen the scope of social, religious, economic
and political participation, Internal factors were not conducive
to politlcal growth. On the other hand, the impact of the exter-
nal forces, and 'people's force' or opposition forcest, which
were outside Nepal, compelled the government for constitutional
development in the country. Thus, political change in the Aslan
Subecontinent influenced Nepalese political system. It opened a
new door for eonstitutionsl change, for strengthening the insti-

tutions and for creating a new order.

The first written constitution by and large reflected the
urge and aspirations of the pecple for a better govermment in
the country. Prime Minister Padma Shansher confessed, when he
uttered these words

"eao It would be & great halg towards the progress of
the country if an arrangement could be made to s 0-
clate the people even more closely than at p:

with the government, as is the practice in tha gtentet
part of the world today 9

Though the Constitution of 1948 was promulgsted in Jamuary
1948, it was implemented after more than two years, The Constitue
tlon guaranteed and shielded the office of the Prime Minister and
made it the very foundation of the entire political system. The
Gonstitutional structure was fully ecntrolled by the Rana Prime
Minister and the articles of the Constitution could be invoked

7. Maharaja Padma shamsher'e Inaugural Speech, op. oit.,
atra, 13 Peaslee, op. oil., p. 506,
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and when he so desired. The purpose of the Constitution was
'to perpetuate the traditional Rana polity under the leadership
of the Rana Prime Minister.'

Reriod of Confusion 1961 = 60

Inspite of this Constitution the Rana system came to an
end in 1951, The fall of the Rana autocracy can be attributed to
four main factors s (1) Conflict between the King and the Rena
family was inherent in the dichotomy of their respective struc.
tural positions and functional rules; (2) divisions within the
Rana family members regarding the question of the role of success-
don among the three categordes '4', 'Bt and 'C' (family oligarchy)y
(3) combination of certain traditional forces, namely, the King
and 'C' class Ranae and the modern force like the Nepali Congress
and (4) the withdrawal of the British from Indi.a.s In fact, the
failure of Rana autocracy was due to politfcal forces or the

environmental factors.

bfter the of 19511, a type of govern.
ment was installed for the first time by Royal Proclamation, A

new Constitution defining the relations betwsen the government
and the governed and the various orgens of the govermment wes
framed, The objective of 'the Revolution' was to establish a
democratic government under constitutional monarchy. The C\msti‘.
tution in fact wam a moﬂel of gap-&~rangemenb, but the interim
nerio( lingered bayond the time when 1t was supposed to end, As

a result the King acquired more and more powers, For this purpo

8e S.D. Muni, "The Dynamica of Political Change in Nepal® (Art.),
fannual Journal of south Asia Studies

g "of Political Science, University of
Rajasthan, Jalpur) Vol. VII, Nou 1, Janaary 1873, by o



= 398 =

& number of amendments were made which altered the very spirit
of the original document. On January 20, 19564 the King declareds

"It has been establiched tradition and practice in Our
countyy since the time of My August forefathers that by
virtue of the inherent sovereignty and the R:Xul pre=
rogatives, the supreme executive, judicial and legisla-
tive authority vests in the Sovereign, For some time
this authority was, in accordance with the delegation
made by some of Our distinguished predecessors, exer-
cised by their Prime Ministers. This delegation was,

by virtue of Our Proclamation of 7th Falgoon, 2007,
raevoked whereby the Suprsme authority in all the spheres
vests solely in Us,™

The period from 1961 to 1069 witnessed a period of political '
1
No in office for more then nine |

monthe, This political the of &

new phage in the Nepalese politice, The interim arrangement gave
rise to powerful vested interests which sought to prepetuate the
fluid situetlon, Between these elements and the politilcal partie
was the monarch who emerged as the strongest political foree in
the country, Political leaders wanted to shave in political powe
by menoeuvering for the favour of the King. The demand for the
election to a Constituent Assembly began to die avay. Leaders
gave a poor account of themselves, The Crown used this opportu-
nity to acquire to iteelf the power and position of the pre.1769.
The King was interested both in being the constitutional or de
lure head of state and the de_facto sovereign, Thus the Delhi.
Compromise or Settlement for Constituent Assembly was drcppedj
Between 1951 and 1968 the immaturity of party leaders and their
efforts to carry favour with the Kifig at the cost of theilr rivals
encouraged the King to promote dissessions emong the leaders and

to consolidate his power, By 1959 the political parties had become

9.&%&{!&@3&%@%&&1} 2n.Yir B Shah Deva,
lepal Gazette, Vol., 3, No, 26,
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80 weak that they had to accept & constitution glven by the King,
which gave him more powers and privileges and which limited the
rights of the people, '

In February, 1959 King Mahendra gave what was called the
"Constitution of the Kingdom of Nepal" with full sovereignty
vested in the Crown and with 1ts special prerogatives over the
three organs of government. But on the other hand it also esta-
blished a full-fledged parlismentary government, vesponsible to
the elected lower house., The Constitutlon laid down that the
Prime Minister was to be a man who enjoyed the confidence of the
me jority of the elected rep: But the
clearly indicated that 'though the Prime Minileter was the leader

of the majority party, conscious of his leadership in the govern.
ment and among the people, the sovereign power was vested in the
King.' The people, who suffered much because of the machifnation
of political parties, gave their mandete for political stability,
in the hope of winning 1 righte. The on wag

intended to safegusrd the highest interests of the country and the
paople's rights, The instabllity which marked the preceding ten
years would now come to an end with the formation of the new
government, In this way "the Constitution of 1959 presented a
'Synthesis' to the "antithetical” and simultaneous growth of ¢!
King end modern elites,"'" Thus, the Constitution by creating
"two loel of power® contained within itself the seeds of its
destruction from the very hsginnlng;

The elections which followed resulted in the victory of the

10. Muni, op. cit., p. 17.
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Nepall Congress, which formed the Government.

“Parliamentary democracy was indeed institutionalized®,
as L,3, Baral says,

“but_those who had been invaterate enemies of the \
Ne ali Congress and were defeated at the eleccion
ade the tenure of its govermment, set up in June
1%@ for a five.ysar term, extremely preonrious and
vulnerable, P \
foundattons."ll I

The new system lasted for about eighteen months only,
"..o In December 1960, the valley rang with another
sword thrust. With one stroke of a royal decree, King
Mahendra Bir Bikram shah Deva cut through the tangleﬂ
web of parliamentary democracy that he said was un-
suited to Nepal's political climate, Assuming a: 11
pover he promised & Nepalese form of democracy that
would make the country bloom,"12

Role of Political Partles :

There are many reasonb for the failure of parliementary
system in Nepal, First, _pZopJ.e remained passive. The main reason
for this being that thoy vere driven by blind-belief. Jraditional
elements who were thoroughly conservative in their attitude and
who controlled the economy of the country challemged the forces
of mohemisatim. fecondly, Ngb‘/amy was not loyal to the govern.
ment, Most of the key-posts in the government were under the :
control of the royalists, \Th;ra was restriction on the mass
communication media, The legislature was diesolved, fundamental
rights were suspended and politleal_paﬂ:ies were banned, After
11, L,8. Baral, "Nepal's Apprenticeship in Demoue(-y 1951.60"
o st Ty, Tartotader 7L 18
Monareh", (Eanoual) New York Times, Uctober 27, 1966.
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the King's action, popular leaders were in jail, and could not
mobilize the people, There was 'maverick', no leader to lead the
country, There were a superfluods number of parties and politi-
cal groups, with mutual hostilities among them on personal level
rather than on the basis of their 1deologles, The political par.
tles from the very beginning, vere ridden with factions, and they
lacked the capacity to inspire the people with democratic ldeals,
The parties were forgetful of their meln objective of strengthen-
ing the political system. The non-congress leaders were not in
favour of democracy either because of their personal Jealousy
towards the Congress party., Thus they supported the King's action
and surrendered their rights. Added to that, obscuranist elements
also scrambled for power slde by side with political groups and
personalities., The leaders of the political parties did not
hesitate to surrender their political rights to the Crown, which,
in its own way, was using every opportunity to consolidate its
own personal interest., The country turned away fyom democracy,
Kathmandu became the chess-board of political game. The leaders
vied with each other to placate the King for the sake of perso-
nal aggrandisment, The idea of holding elections to a Constituent
Aener;:bly wag given up merely for the sake of power., Naturally,
the public grew apathetic towards the political parties, as a
credibility gap had come to exist between them. In fact, mass
participation 1s one of the most vital points for the success of

e e A free gov: ent cannot oxist in the
absence of political parties, Political parties are considered to
be indispensable for the successful working of modern democracy,
The party system helps & person to see his way through conflicte
ing policies dotted with intricate fdetails, Parties help to make
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the government strong and stable, and in both parlismentary and
non-parliamentary forms of government, they help to make the
opinions of the electorate artioculate, If the people are not
intelligent and of a critical bent of mind, 'party dictatorship!
or personal rule 1s inevitable, A party system 1s bound to fail
1f there is lack of character among the politicians as well as
the people, In Nepal leaders could not create a high degree of
public morality, Partios hecame more cligques corrupting the
public and eating into the vitals of the country. The purties
organized after 1951 were neither well-kint nor Lased on mass
support. They created confusion and ultimstely lost in popular
estimation, The leaders could not be as persuasive and convinoing
as they should have been, The leaders surrendered their powers
one by one to the King, Inmaturity of the political parties snd
apathy of the people resulted in the end of parlismentary syetem
in Nepale

Thirdly, the attitude of the elites represented a 'dual
poliey', viz., (1) traditional norme~behaviour and (2) progre-|
seive~attitude, Thus, the neo-traditionalists and the elites ||
denarided many innovations to be made in the administrative set
up. It is always risky for the claimants to demand democratic
right to represent the masses in the absence of a popular

inatrument for the assesement of things.

ion of Roval 80§

Monarchy has occupied the central position since the time
of Prithivinarayan shah. Kingship is so decply rooted in the
soil of Nepal that the King and the country ace regarded almost
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identical entity, The general public never questioned the inten-
tion of the authority at the top. The rulers (Shahs, Ranas and
3hahs) were always certein that they would get cooperation from
everywhere, Why the people remailned passive epectators? The main
reason should be traced to the fact that the institution of
monarchy became the central and the most revered inatitution in

the history of Nepal,

The Pancheyah Constitution s

Lfter the with the Parl system was over,
the King decided to be the real soverelgn, to reign ae vell as
to rule, He oreated the "Panchayat Jystem" which, he declared,
‘oulted the genius of the country and the people.’

King Mahendra gave the new Constitutlon known as 'The Constl.
tution of Nepal' in 1962. It was baged on 'Partyless Panchuyat
system' under his leadership. In this period many other new

natlons had also turned towards autocratic leaders, particularly

after a short period of e on with e system.
The Xing had made his intentions clear about two years before the
promulgation of the new Constitution, On January 6, 1961 in &
proclamation the King had declareds

"We have to open up a new sprlng of power vmich will
remove the Yy
‘nackwamneaa of the oounny nnc\ vhich vill nour-iah

to maturity and fruitfulness the tree of democracy
rooted in our noil und suited to our conditlons, Since
Panchayats are the buate of democragy, and a democratic
systen imposed from above has proved umuitnhle.-. e
have now to build demoeracy gradu&lly layer by lay

from the bottom upward, It is our aim to aneonlate tha
people in the administration at all levele and to
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develop village, district, and municiapl
panchayats,"

Subsequently the King justificd his procedure by juxtaposw
ing the worthiness of his cause to the unworthiness of the former
regime, But, in simple and familiar terms, "the absolutist monar
chies of the day vere defending their disdain for Parliamente on
the ground that they received their authority from God by direct
concession and were therefore responsible to Him 014 King Mahendra
spelled out his aim as that of "1ifting the country within the
shortest poseible time from its preasent plight”, He further said
that

“ancio-economic development is ite immediate objective,
the ultimate objective being the ereation of a dynamic,
classless and exploitation - free society, based on
equality of egjayment in accordance with éhe law of
proportion, 1!

The political ideology advocated by the King was claimed to
have been derived from the very nature of the soclety and oultur
and traditions of the Nepalese people. The iraditional porlin.
mentary system had shown 1ts worthleseness and incapacity in
Nepal, A new type of democracy was to be established - the party.
less democracy, But, "Partylessness in fact has two foundations =
the active leadership of His Majesty the King and a restricted

eleotion system,"

The Panchayat political syetem was based on the combinations
of certain features agreeing with the epirit of the Govermment of

1. Y
Epog ﬁ‘% oSpaeslies o Erzb'tﬁ%‘i‘tmy Minrﬁyﬂo%#nfhom%a on

and Droddoasbing i Nopal, 1967 73 Bp, 8-0
14, paul eode1 5.3, ¥ 3 Cnap. Sixs Thg
prace 19&0), e 1704

15, s Obe 0it,, p. 169,
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Nepal Act of 1948, the National Guidance System of Egypt and

y the Basle ¢ System of Pakisten, the Class
Organtsation Systen of Egypt and Yugoslavia, the theory of Pan.
chayat Raj as propounded by Jaya Prakash Narayan in India and the
Panchsyat eystem as vorked in several Indian rtates.l6 €o the
Panchayat Constitution in & sense is the admixture of different
foreign systems,

The main objectives of the Panchayat eystem were spelled as
follows: /(1) to avaken the people for their own advancementy (11)
to accelerate the economic development of the country and, (i11)
thereby oreate an awakened, democratlc end developed soclety.
These objectives could only be achleved, it was claimed, through

a lized system of h 7

The King defending his action saids

"o conduct the administration of the country and the
people on the besis of popular consent and to achieve
the real object of democracy by associating the people
with the adminigtrative system to the 'extent possible’
could be possible through the medium of the Panchayat
Eemoora? o pystem under the dynamlc leadership of the
rovn,

Democracy and development could only succeed if they started from
the ‘;illagea. This 18 not possaible by simply passing Actse or rules
or by what men at the upper level intend to do. The people should
be associated with the government at every level, They should
participate in moblilzing the resources of the country, thus
helping in laying down the basis of democracy and the decentrali.
zation of public administration,

16, Leo. E, Aose "Nakal's Experinent with Traditional Democracy",
(ATta) 8 y Vol, XXXVI (typesoript), 1963, p. 2.
170 zation Conutgaion, 2080, MG/

pal,
18, Proclamations, op. clbe, p. 172



Speaking of this, King Mohendra said :

"The system alone can ensure the decentralization of
political, economic and socfal forces in tune with the
eulture Bellofs and traditions of Nepal, Thie system
only. reheot:s the aspirations of progreasive Nepal.
Similarly, it is borne out by our own experience that
real deaentralizat!on of power is posstbls only through

T Aevelopment of the Panchayat System ... When
th e rinciple of decentralization has been p\lt intn
8!‘3 ce, we shall see that Village Panchayats

1strict Panchayats have been invested with the freedom
and authority to pilot and execute meny devalopment and
afdminlatrative projects and principles,"1®

The concepts of decentralization and Class Organisations aim
ot achieving maximun mess-participation in administration and a®
mobilizing the natlon’s human rescurces, In so far as the spirit
of the Constitution of Nepal is concerned, it cannot be denied
that 1t has Introduced a new sense of socio-economic necessity.
However, the experlence of the last ten years since 1962 has made
people apk whether Nepal has really achieved vwhat was claimed and

whether theory and prastice are in sccord, at all, with each other.

The government has not been able to give its attention to
remote parts of the country, Hingha Durbar, the Cecretariat,
has remeined the hot-bed of inefficlency and corruption, The
habit of men In of shifting neibility to others
Adisappointed the people, District authorities, too, falled in
their duty as leid down in the Directive Principles and stated
in speeches from the Throne,20 Instead of forging the link

‘between the Panchayat, the people, and the government, they

merely served as agents of a soulléss bureaucarcy, Viswabandhu
M

Ibid,

?0: King Mahsndn “had warned the bureaucrats many times in his
speeches and messages not to interfere with the Panchayat
affaire and elections to the various levels of Panchayats,
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Thapa, former Vice-Chairman of the Council of Miniiters, has
sald g

"It is not the Panchayat System, but buresucracy,
vhich 18 the power today,"2l

R,S, Chauhen writes :

"Despite the fact that the basis of Panchayat Demooracy
18 the decentralization of administration, the goverament
has mede Fanchayat institutions dependent on it. The most
glaring index of this is to be found in the fact that
in the entire Panchayat 8ystem the Government of ficlals
dominate the lLocul (Panchayat) officials as well as
elected non-officials, Many members of the Panchayats
complained to the author that the government officials
1ll.treated them, The system of distribution of autho-
rity in the Ponchayat System was such that even @ non-
istrict g 1 , they pointed
out, ‘Gould afford to neglect, anl eyen insult the
elected loaders of the Panchayats,n2!

Nesponding to such criticiem, King Mahendra set up & "Janchbuih
Kepdya", a centre for investigation, under the Chairmanship of
the Grown Prince, now King of Nepal, Rirendre Bir Bixram Shah
Deva, to undo the wrong at the hands of those welelding the

geurs of the edministrative machinery.

The social policy of the Panchayat system 1s said to be to
establish a pe ngernflrsociety free from exploitatlon.aa The system

10 without political parties. Therefore, it created various Class
orgenisations on the basis of men's occupational functions.

"It acoepts the reality that - form or structure . that
tho Panchayat basically is - however down-to-earth it

may bo in 1ts constitution needs some sort of mechanism
to meintain en effective two-way communlcation between
the government and the citizens of the country. Keeping
this fact in view, the Constitution has made provision
for the formation of Professional and Class Organisa-

. tions,"24
21, J8) Weekly (Kathmandu), February 17, 1966,
(Conflict between T on a ernity) New Delhi, 1971,
2734
23 P iples of System, The of

pal, Art, 19,
24, The Panchayet Democracy, op. cit., ppe 41-42, .
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There are five such Organisations - The Peasant Organisation,

The Labour 0; » The Youth on, The Women's
Organisation and The Exservicemen's Organisation. Commenting on
the Tole of the Class on, Nepal Times the |
viow:

“These Class Organisations were formed as a medium

for building sound public opinion and mobilizing the ‘
man power for helping in the task of' natlonal reconge
tructlon so as to fill up the vaccum created by the

ban imposed on political parties, In fact, chey nave
not heen able to play sy polltical role, "While
Majesty's Government hes not passed any levialatlnn to
enable Class Organtse\ttons to represent the demant

and aspivations of the peoplo in an indapvndent manner
«sp The leeders and workers of Class Organisations,
only try on their part, to reach the National Pnnohayat
or other offices of prufit. All these factors have com.
bined to defeat the political philosophy reprecented by
Clase Organisations, Naturally, the people feel that
Class Organisations have now only become an agency of
His Majesty's Government which 18 out of touch with

the main stream of public 1ife."25

Clase Organisations are supposed to ain at achieving maximum
participation in administration and at also mobilizing the nation's
human resource for national development purposes. Visvabandha
Thapa advocates that,

“There should be full power for Class Organisations
i;ntﬁ?:";agﬁyg:rg;:ég;?“n in polltical uctivitiee
However, the experiences obtained from the working of the Constl.
tution end the govermment during the lust decade have made people
question whether really achlevements have been made as claimed by

the elite (i.e., minlsters, r , banchaa,
of Clags Orgenisations),

26, 8. Daily, (Kathmandu), Mey 13, 1&70) Nepel Progs
athmandu, Vol, 14, Nos 20, p B
26, Janmal um!. Kathuandu, Pebruary 17, 196




Though the people had suffered due to various party factions,
the verdict of the general election (1959) for the establishment
of & democratic government under the aegls of constitutional
monarchy was clear and unequivocal. Yet the eighteen monthe long
parl. syslem of it was dubbed 'a failure' by the

Royal Proclamatlon of December 15, 1960 and the western type of
democracy was declared to be 'unsuitable’ to the soil of Nepel,

The supporters of parl viere as

tanti-nationalists' and the supporters of the Panchayat system

came to be regarded as the genuine nationallsts.

The Partyless Panchayat System began to function under the
leadership of the King. The terms !'Penchayat' and *democvacy' and
tgocialism', have been ured for all forms of governments, This
reminds one of the words of C.E., Joad while defining soclalism
that 1t has lost its shape, on account of 1ts various definitions,
as the hat battered by handling by everybody., The system of
election 1s indirect but with adult franchise at the village
level, To be a member of the lashtriya Panchayat, a candidete
should get a sponsorer and a secondsr from among the eleven
members of his District Panchsyat, Limited voters choocse repre-
sentatives of the people to the Rashtriya Panchayat, the total
membership of which does not eveceed two hundred, The indirect
election system, except for the Village Panchayat, has not given
to the people opportunity of participation in the decision.making
process at any level, "Countrywide elections were held to fill
up the Pancheyat pyramidal structure at the village and town
level on the basis of adult franchise, Immediately thersafter
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4t each level of the Panchayat pyramid and upto the apex, that

18, the » indirect election, el Vere
held vith limited voters,"27

The main problem facing the Panchayat System today is that
it 18 a democratic system without opposition, and it does not
allow free political discussion and debate whether through the
press or in the platform, "Political activity in Nepal has naturally
been restricted to drawing rooms because it was not allowed to
be conducted openly, and, in addition, because the proceedings
of the National Panchayat were kept secret."®® The system does
0t allow for constitutionsl challenge from opposition groups,
flowever, a group of obscurantists began to dance to the tune of
the ‘haves', because 'some of them are by-products of its imple-
ntentation and some have their roots in the legacy of the past.2?
fhe main principle and object of the Panchayat System 1s claimed
50 be to create a healthy atmosphere for participation of the
seople and to create a free society without exploitation. But
the Panchas did not work selflessly nor did they take interest
In the Panchayat workers of their original constituency. They
1ever gave opportunity for the active participation of people or
mecouraged the people. They ignored the interests of the common
18n and resorted to all sorts of corrupt practices to influence
sheir limited voters. They lacked in discipline and leadership,30
'he Panchas no longer enjoyed the ral.thl of the people. A reason
or this might be found in the narrow hierarchy of the Panchayat

leaders," The present Panchayat politics was characterized by

7e S.Pe Gynuall I b (Art.), The
Vol. 16

‘Ba Dr. Tulsd Giri'l nddre 85 in a sauicn ef the Kabre);s]nnchock
District Aseombly on Fehruuy 15, 1
Vol, X, p

)
Gyawall. 0;- alt.. De 4

» February 1’7 1 B
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acute individualism and factionalism. Panchayat members, in

fact, constituted a new class, the emergence of which topped

the list of current social proh).ems."al The people's represen=
tetives, Instead of devoting most of their time to their dis-
tricts, keep busy round the year at the centre. The Class
Organisations, too, toe their line, The leaders suffer from
indecision. The amendment to the clauses relating to the Classe
Organisation rules was a reflection of the realization of this
fact. The electoral base was widened, However, for the lack of its

offective imp. y the vested i have created loope

holes in the provisions,32 and 1t has only increased corruption
and factionaliem,

Meanwhile, the attitude of the udministration became more
and more ereated 1 It sided with
the reactionary forces. "It is a sad commentary on the Partyless

Panchayat System that, even after a decade of 1ts working, 1t
could not produce even ten Panchas of national cred{bility,n33
The King 1s the supreme leader of this system, The people have
felt that the King has not been able to create a sense of parti.
oipei;ioﬂ in them, He has bern considered responaible for the
total ineffectiveness of the system of 'decentralisation®, and
t0 the unchecked growth of the influence of vested interests in
the bureaucracy which 1s now ridden with intrigues, corruption
&and nepotism. The aims of 'Back-to Villege' national cempaign
were raturally frustrated at the hands of the vested interesta.

M_L_Am, April 9, 1969; u_mmum Vol, X1II,

32, p broadering the
oleotar baat of the Panehayat System, neol Nepal Press

D Yol 14, vp. Z74-77.
33, o‘mgﬁyawa % ops oitl, p. 4.
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This campaign was meant for mobilizing the people through
ceaseless activity at all levels. It was claimed as a corrective
meagure for the misuse of the Panchayat System by the so-called
representatives of the people. It sought to bridge the gap
between the people and the government by initiating a new phase
for the upliftment of the villages., However, this programme

remained merely an empty slogan.

Defeots of Panchayat System s

In fact, "the Panchayat system's flaws and 1t failure on
the performeénce - front constitute the sources of the system's
tanti-thesis', This 1s the cause of the King's dilemma under a

" as by Famuel P, on,
This 'anti-thesis' of the Panchayat system, "which 1s gradually|
gotting crystalised, 1s composed of (1) the hardeore modern
elites, (11) the peripheral elites, and (i11) that section of
traditional interests and the new Panchayat elites, which, in
the due course of time, has become disenchanted with the system.
All of them are bound to mobilize the general discontent among
the wasses arising from the systemts failure.3*

e main factors for deficlency in the Panchayat System ares
(lg yﬁ: new system lacked a political ideology which could
attract the emerging youth as well as the enlightened former
party-workers; it was more personalistic and less institutiona-
13zed. (41)-The beginning of the system itself became very con.
troversial, A large section of the conscious political elements

were either prohibited or suppressed from participating in

34, Muni, op. cit., p. 26.
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politics, 4s a result a new class was created which monopolized
the different channels of Panchayat politics thereby blocking
the ladders to the echelon of power. It helped to create a gulf
betveen the King amd politically conscious people, These polie
tically conselous people who held critical views were branehed
ap 'anti.nstional’ elements. (1(5) The political mechsnism was
based on a short-term strategy and not on long term planning.
(1v) There wag total failure for meintaining the balance between
slogans and performances. The less the degree of achlevement the
groeater was the amount of political frustration. It led conscilous
people to 'disenchantment' with the syatem.’\(an/'l'he Panchayat
system could not meet the challenge of the new situation due to
lack of confidenge of the general mass because the ayptem is
fully controlled by the tradition-bound society. (yz Even those
who can be called the backbone of the Panchayat System are not
satisfled with the process of the existing system,

Aspegenent +

It is also argued that the Panchayat System is the natural
prndixot of the historical of Nepal's devel t. The
systen is in existence for twalve years now and has withstood the

challenges of an eventful decade, What is needed today is to
bring appropriste modifications in 1t? A sense of participstion
in the system has to be oreated in the people, The people must
be convinced that this system has ‘really come to establish a (
classless and coordinated soclety, free from exploitation, \
of fering to all maximum opportunity to develop their inherent
ualities,
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4 landlocked country, Nepal, has Communist China and the
Indien Republic as her immediate neighbours. The country has a
sense of unity and identity among its various groups, Nepal is
8t11l in 8 pemi-feudal state and "the preservation of Nepal's
independence and its Hindu polity hes been the primery responsi.
bility of the ruling family historically.," Some serious efforts
for scientific planning and orderly economio progress had begun
only after 1950. However, the government had failed to mobilize

human and meterlal for ic devel nt
Poverty, ignorance, disease and lack of opportunities for better
standard of life still prevail,

Nepal has also to learn from the political changes going
on in the neighbouring countries, One relevant guestion 1s: How
far the situation of the Aslan sub-Continent will favour the
existing state of Nepalese Government and seclety? After 1970
there have taken place meny political changes in the Asian sub-
Continent - changes in Pakistan, in East-Bengal which 1s now
Bangladesh, People's China and in Afganistan, One important
thin.g needing attention 1s to mobilize the masses for economie
development. This 1s possible only if the people are given the
freedom to participate.

It is generally felt that the prevailing system has not been
capable of delivering the goode and services basically needed by
the p;oyle. It 1s not that no demands have been made for reforms
in the present political structure. Demands have particularly
been made for (1) open seasion of the National Panchayat; (2)
reforme in the present electoral system for making it broad.
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based; (3) election of the Prime Minlster from among the members
of the National Panchayat; (4) availability of unrestricted
fundamental rights and unrestricted Rule of Lavy (5) Freedom to '
organize a national forum outside the official control and to
function within the limits of existing laws.

Regarding these demands, though high placed authorities have
at times that all 1 rights vere available

and no autonomous national forum was relevant in the context of

the prevailing political framevork, the firet demands have never
been categorically castigated by the ruling establishment.

A question that can be raised, therefore, 1s : Why the
ruling establishment is chery of concecing these first three
demands? The reason may be that fulfillment of these demands
would open a prospect for the political development apprehended
by the poponente of the present system, If the fulfilment of
these demands would necessarily bring reforms in the Constituionm,
1t 18 to be seen whether the proponents of the system will be
prepared for this eventuality.
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Published  Appepalx ]
Sone Important Lal-Moharg

Abstract translation of the Lal-Mohar* granted King Surendra
Bikram Shah of Nepal to Prime Minister and Commggder-in-chia!‘
Jang Bahadur entitling him and his brothers and descendants to
call themselves Ranas, dated 1005 V.S., Balsakh Sudi 13, correse
ponding to 5 May 1849

You saved my life and the life of my father and younger
brother, and maintained the dignity and respect of our Queens; you
killed or expelled the traitors and kept intact the traditions and
usages of the \:ouﬂtry“/I ag & reward for all this, you got nothin
except the powers of Mukhtiyar and the title of Commnnder-ilhﬂhga{
for yourself, and the ranks of Generals and Colonels for your
brothers, from my "younger mother" (Step.mother . Junior Queen of
Rajendra Bikram Shah), My mother (Senior ‘ueen of Rajendra Bikram)
had taken to hermitage so that I acceded to the throne of Nepal,
My father had gromisad in the Guhayeshwari temple to the effect
that I accede to the throne at the age of sixteen, As & prelude to
the fulfilment of this my mother left (for Panaras), but as_soo
as she reached the river Karra, she died of aval (a malarial fever).
My desire could not be fulfilled, Afterwards, Mathabar Singh Thepa,
in with my , killed sixteen persons &t
Dhukuvavas, But even he could not get me the throne, although, as
a reward for the pleasure he caused me. I granted h{m 1¢

grain worth i one lakh and a quarter and gave him i two lakhs a
Khillat, You saved our lives and ensured the security and authority
of the throne and, therefore, no reward was sufficient for you,

Even s0, when offered a Xhillat equivalent to that given to Mathabar
3ingh Thapa, you declined 1t by saying that whatever you posseas

js already given by us and that you are "‘{E{ without 1it, Since
yanrrﬂuaned us not to give you this Knillat, I hereby grant you
as followss

Among your ancestors, our brother was ruling Chittaurgarh,
while the other three brothers, not seeing good prospects thers,
proceeded towards the hills, One of them became the Raja of
Taklakhar (a place in the north.west of Nepal, now in Tibet),
another went to reside in Jumla, and the offsprings of the third
in later times settled in Kaski, Your great great.grandfather,
Ahiram Kunwar, came and lived in Gorkha in the time of our ancestor
Nar Bhupal Shah, and (your ancestors) were called Kunwars till the
present day, Now, (since) I am pleased with you, it seems to me
that you and your ancestors have been Kunwar Ranaji, Today again

I aconfer on you the caste of Rana, Besides, with the exception of
ourselves in the interest of our life, throne and country people
taking another's 1ife are liable to death sentence, But you

Kunwar Hanas, for commiktin§ such acts, are exempted from death
sentence, Instead, you are lieble to be degraded of your caste,
deprived of your property or exiled. You can enter into matri-
monial alliances with Rajput families of your choice with the
exception of those Rejput families in the Hills and the Taral

* Tepali Text Trom Chit;arnnjan Nepnil, Kathmandu.
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with whom we have marital relations, You will act according to the
traditional customs and usages of the Rajputs. Being pleased with
you, I hereby grant you the above title and privileges, One who
does not abide by the ahove will suffer the consequences of having
committed "five great sins" and of the evil eyes of god Pasupatinath
and goddess Guhayeshwari, One who abide by the above will enjoy

the blessings of these gods.

s

Abstract translation of the Lal - Mohurs granted by King Surendra
Bikram Shah of Nepal to Jang Bahudur conferring on him the sovere-
ignty of Kaeki and Lamjung and the title of Maharaja, dated 1913
V.S, ‘iravan ‘udi 6, corresponding to 6 August 1856.

I an pleased with you for the following ressons @

1. You secured to me the throne of Nepal by killing those persons
who were helping the Junior Queen of Rajendra Bikram Shah (who had
earlier given her the sovereign powers) in her designe of putting
her own son on the throne, in deprivation of my rights;

2. You promoted friendship with the Queen of ngland by your
visit to that country;

3. You won the war with Tibet, and made her pay to Nepal a huge
sum of money every yearsj

4. You treated with respect and kindness my futher, ex-King
Rajendra Bikram Shah, in spite of his conspiracies against your lifej

5, You exempted from death sentence and, instead, kept with res.
pect in detention for five years my younger brother, Prince Upendra
Bikram, who was an accomplice in a conapiracy against your lifeg

6. During {:ux' Prime Ministership, you have satisfied the nobi.
1ity, the soldiery and the peasantry of Nepal, given them justice,
and promoted peace and prosperityy

7. You have increased the military force of Nepal, observed
economy, and added to the state exchequer,

You have performed these acts of welfare, T had promised to
abandon the throne if you resigned the Minlstership, But 1 failed

your regiest. Kiiping you without a post while I contimue to sit
on the throne s against the promide that I had undertaken. To
keep so_able a Minister without e post would be, in the eyes of
the world, foolish on my part, For this reason i

You are hereby conferred the title of Maharaja of Kagki and

vﬁaynE T Em?rom Turajyu Hemrajia vamsavell, Rastriya Avelakeha,
1) ue .
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Lamjung, Being the Maharaja of these places, you are authorised
o prevent me from trylng to coerce the nobllity, the pessantry
or the soldiery, or from disturbing the friendly relations with
the Queen of England and the Emgeror of China, At the time of your
preventing me from doing so, if I offer any foreible resistance,
the nobility and the army i1l aselst you. You will advise the
Prime Minister, Bam Bahadur, 1f he defults in matters of military,
olvil and administrative appointments and dismissals, and promce
tion of friendship with the emperors of Lngland and dhinn. If he
refuses to abide by your advice and resorts to any force, my
chiefs, nobles and the army are hereby asked to act on your
orders, You will keep the people of your estates happy, While
performing justice, you are granted the power to give death
sentence, You are also granted the power, for the period of your
1ife-time, to kill anyons in my kingdom who tries to disturdb the
peace of your estates, All this will be enjoyed by you uK 0

of fepring upon offapring. In the roll of succession to the Mukhti.
yard (Prime Minister) fixed by me for your brothers, the Mukhifyari
After Dhir Shamsher Kunwar Ranaji ic bestowed on your son Jagat
Jang Kunwav Rane ji,

IXI

Abstract translatlon of the Lal-Mohar® granted by King “urendra
Bihram Shah of Nepal to Maharaje Jang Rahadur Ranaji, appointing
him ag Prime Minister for the second term, dated 101 .3, y Asar
Sudl 7, corresponding to 28 June 1857.

I have appointed Sri Sri Sri Jung Bahadoor Banajee to be the
head (the Malik) of my Kingdom, and have invested him with the
titles of Prime Minleter and Commander.in-chief; I have given him
power to dcclare war, to make peace and to oo
arrangements of the ! tate with full Military, Judicial and Civil
authority in all oases; he is empowered to appoint or dlsmiss from
public situations, to control the Punjenee (Pajani) or periodical
tenure of appointment and enlistments, and have also delegated to
him the powers of 1ife and death.

Tt will be his particular duty to keep up the friendship now
existing hetween Nepal and the British and Chine Government, as
well as to preserve peace with Bhote (Thibet).

411 persons under my auhhorﬁ:{ whether they be Civil or

Military officers, Councillors, Nobles, soldiers or subjects, are

laced under him, and will carry on their duties in subordination
go him; those who act in ohedience to his orders will recelve
honours and titles from him, but he his been empowered to fine or
to luprison, or even to put to death those who may dicbey him; in
fact he may do to them whatever he may think proparlml have desired
him at once to put to death all who will not obey him,

¥ Toralzn Jeoret Consultation (96 Se) ame;—lsﬁgs 73,
s a

Sees satish Kumar, Rana Po: Nepal
(New Delhi, 1065 bae 15E-00.
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These powers are conferred upon him for his life time.
The above Lal Mohar was attested by
General Krishan Bahadoor
General Runodeep Singh
General Dhere Shamsher
General Bhugt Beer

and by the Raj Gooroos Bijay Raj and his son and by twelve others
of the prineipal Military Sirdars,

(True abstract translation)

<d/- C,H., Byers
Assistant Resident.
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Unpublished A_@fn_iz’gd
(Abstract Transistion)
Papja - Patra (Papja o Mohay)

Panja-Patra (Panja.Mohar) was an order or oommunlnatlon iusued
under the ar!.meion coloured palm-print of the King of Nepa!

After 1856 A,D, (1013 V,3,) ghe Panja.-Patra (Panja.Moharg
anly used for the appointment order of the Rana Prime Minister
(8r1 Tin Maharaja),

Abstract translation of a Panja-Patra (Panja-Mohar)* granted by
the Kings of Nepal after Jang Bahedur to other Rana Prime Mlnlseeu
t111 2004 V,.S., Baisakh Sudi 18, corresponding to 1 May, 194

Jwastisrl Girgira) Chakra Chudemani Narayenetyedi Vivida
Virudebaill Virajamanmanotta Ojaowl Rajnayane --- Sri Pan

Mahara jadhiraja Sri 3ri Sri .., Bikram Janga Bahadur Shah Bahadur
Jhamgher Jangdevenam Samevvijayanam,

he roll of succeesion to Mukhtiyari (Prime Minister)

fixed hy the Lal.Mohar granted by our grandrathers and great.
grandfathers to Jang Bahedur on 1913 V. Sravan Sudl §, corresw
gﬂmdln@ to 6 August 1856, conferring on nin the soverelignty of

ski and Lamjung end thé title of Maharaja ave appointed Sri
Sri Sri Meharaja ... %0 be the head (the Mai!k) of my Kingdom and
have invested him with the titles of Prime Minister Sri Tin
Maharaja and Supreme Commandor (Marshal), Now, I have given him
power, to declare war, to make peace, and to control f.ha domest ic
arrangements of the state with full Hilicuy Judicial and Civil
authordty in all cases, I have also delegated to hin the powers to
command , the pover of life or death, to brand, to seize the whole
property, to exile, to appoint or pramoee or r‘lsmlu, to fine or
to imprison or even to put to death who may disobey him.

It will be hls particular duby to keep up the frlendnhip now
existing between Nepal and the British, China and Bhot

n carrying out the adninistrative authority of the Prime
Minister granted b{ s 5ri Tin Mnhn\‘aju and Marshal shall do his
duty in keeping with the orders issued by Us from time to time
and the prevailing laws and acte, and shnll remain loyal and
devoted to the country.

¥ Ram Mani 4.0,y Gamjhana (Kathmendu, 2029), p. 228.



Unpublished
Appendix 3
(Abstrect Txanglation)
Lal . Mohar granted by the King of Nepal to the Prime Minlatsr of
Nepal after 1951 under the Government of Nepal kot 2007 V.5

#You will remain in your office in accordance to Our will,
you shall remain loyal to Us and Our successors and to the
Interim Government Aot 2007, Article 21 (&), Artlele 25
(2-3) end 26, In carrying out the administrative authority
of the Prime Minister granted by us .. . You shall do your
duty in keeping with the orders issued by Us from time to
tine and the prevailing laws and acts, and shall remain
loyal and devoted to the countTy,"

* !hll 15 a copy of the Lal-Mohar granted Lo the Prims Minlster
Pragad Koirala by the King Tribhuvan Bir Bikram 3hah
Deva. of Napal, Lailohar, hsad 4, 1010 V3. - Kanua Patriks,
pe 119,
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Unoublished
Agﬁggﬂ!xi
(Abstract Trenslation)

In January 1947 A.D, (Magh 2003 V.5,) the then Prime Minister,
Sree Tin Mahataja, Padna Shamsher JBR circuleted an important
questionnaire to some of the high ranking officlals, pertaining to
reforms in Nepal,

Questionpaire

1s known to all that democracy or responsible government
has become popular In most of the countries of the world and even
those countries this form of government is not established have
realised thui they should establish democratic form of govermment.
In India, wnticlpating the political changes that ave sure to .
come, coneiitutional reforms are being introduced in the Indian
Jtates. ﬁ'ﬁ are not sure how long shall we be able to withstand this
force, Therefore, if we do not introfiuce political reforms in time
ond are forced to do so under internal or external pressure,
results will not be favourable to us,

1. Whether we shovld introduce some changes or reforms or not?

2, If so, what type of reforms are suited to our country and
out conditions?

@

In our opinfon we should, for the present, establish a body
consisting of nominated and elected members, In the beginning
the body should have the following as memberss

(a) The elocted representatives of Jet-Raiti? and Zamindars
frou Teral region .on 4

(b) The elocted representatives of Jet-Raiti and

Zamindars from the Hill region .o 4
(c) The elected es of the Bhai

from the Capital e 2
(4) The elected representatives of the Intellectuals

of the Capital e 2
(e) The elected es of the

of the Capital vos 2
(£) Nominated members N .o 14

Total = 28 mamhar;

1. Royal Plural
2. Tenants.
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What do you think of this proposal ?

4. Let us announce, "You will be assigned the task of discussing
the law of the land only in the beginning, This initial duty
has been agsigned to train you, and later on as va]cm get used
to the work. You will be glven more responsible utiee", For the
preaent, hovever, the body will have no right to discuss Rajkal
apd_Jangd An.d

5. The management of local affairs shall be handed over to the
eleoted municipal bodies at the centre and in the districta.

6. How much of Civic Rights - Freedom of fpeech, Prees, and
Association - should be granted?

7. We might have also Lo announce thel taking into sccount the
results of the present reforms, we will revise ther every
second year and give more power. |

You are hereby ordered that as it 1s an important issue,
you are to give a reply to the Preface and also to esch clause

after careful consideration, within & fortnight.*

Magh 2003 (January 1947).

3. Rajkaj lavs concerning the Royal Family and the Rana family.
Jangl Ain means the law relating to the military affalre of
the country.

® Sees 'Nepali', (A Nepall Guarterly), No. 46, Magh, Falgun and
et c&n{-tjra tospr: bablished by Madan Puraskar Ghthl, Sri
Yurbar Tole, Lalitpur, Nepal.



Appendix §
g )
I
The Reform Committee as announced by the Prime Minister, Sree Tin

Maharaja, Padna Shamsher :

*1. Dakschin Tarphaka Comnanding General
—-Bahadyr Shamsher JBR sss..  Chairmap

1. Commanding General Singha Shamsher JBR Chairman
24 General Krishns shamsher JBR Viee-Chairman
3. Major General Mrigendra shamsher Member
*4, Major General Brahasu Uhamsher JBR »
5. Major General “harada Shamsher JBR "
6. Major General Vijaya chamsher JBR .
*7. Major General Suvarna shansher JBR -
8. Badakajl Ratna Man 5ingh "
9, Nayaba Bada Guruju, Hema Raj Penditju "
10. Sardar Gunje Han Singh ee "
11. fiardar Narendra Mani Ac}mrya Dixit oee "
12+ Col. Suvarna shauwsher JBR e Member cum Secretar
of the Commission
II

The Reform Committee formed five sub-Committees for drafting
the Constitution, The sub-committe=s and their members vere s

1. Supervisory Sub-Gonnittee s

1. Comsanding General Sinpha Shameher JBR
2. Oeneral Krishna Shamgher JBR

3. Lt. General Narayan Shamsher JBR

4. Naysba Dadaguryu, Hemaref Panditjn
5. Lt. Col, Soma Shamshe

2. Elestlon Sub-Comnittees

1. Major Gunb)‘ll Mrigandrs Shamlhsr JBR wor Yember
2. Lt. Suvarna Shamsher JBI "

3. Lts aen. Bahadux‘ Shamsher

4, Commanding Col. Gumvir Jung Thlpa .
6. Prof, Ratna Bahadur Bista

6. Prof, Kula Nath Lohani .
7. Thakur Gaya Prasad rhah aer .

T Oommanding Genoral Pahadur Shamsher JDR resigned as the Chairman
o!' e Goumibtee for he felt agltated vhen non-Ranas were inoln-
ed in this Comittee, General oinghs ‘hnmshsr JBR became the
Chnlmﬁn of this committee sui:seyuent
» General Brahma Shamsher JBR and Suvam *Shamsher JBR d1d not
attend the meetings off the Committee, N

Chairm
Vius-Ghairmnn

"
n

.ee
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3. apd Sub=C B
1o + General Sharada Shamsher e Menber
2. Bn akaji Ratna Man Singh e "
3, “ardar Rudra Raj Pandey ves "
4, Mir “ubba Ram Mani A.D, aee “
5. Subba Deva Nath Verma e "
6. Mr, Bhagavati Prasaﬂ Singh vee "
4. Fundamentel Rizhte SubsConmittee s

1e Maj. Gen, Vijaya Shamsher
2. L&, Col, Kahdga lmraingh aunn
3. Serdar Gunja Man
4, Sardar Narendra M A\ T,
B+ Mr, Juddha Bahndul' shrestha
5+ Lrapalation sub=Comnittes 3
In the General Notice published by the Drafting Committee

1t vae stated that members shall be appointed to this Comuittee

later on,

Sees Gorkhapatra, Vol, 47, No, 49, wraven 20, 2004 VeSe
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4ppendix 6
b3

A 1a m_of S
ract Trans on.

1, The name of this law shall be called the law relating to
Freedom of Speech.

2. This law shall come into effect throughout the Kingiom of
Nepal from the Second Baisakh 2006 (mid April 1948).

3. Inspired by the pious ideal of national upliftment, & person
méy comment, discues, speak or lecture on matters relating to the
policy, function or activities of government administrative
departments, offices or on matters releting to litigaticons in
the courts or on matters relating to public welfare with a view
t0 improving them and express heslthy opinien to conduct affairs
meant for practical application provided that such metters are
not_opposed to public policy, principles of morality and laws and
by-laws of the country and are not defamatory to a person.

4. No person shall do the acts enumerated below elther by speech,
words, writing, suggestion, illustration or by discussion, argu-
ment, or comment i

(a) Instigating murders

(b) causing the officer or the Jawans or the army deviate
from loyalty or dutyj

(c) Breaking the laws and by-laws relating to the crime
involving the person or office of the King, the Prime Minister
the Commander-in-Chief or foreign ambassadors or Consuler agen€
(Vakil) ete., or committing offence relating to stones mﬂrking

the border and ourrent role of succession or uprooting the exist.
ing administrative 9et up or causing any hatred or hostility to the
King, the Primior, the administrative set-up, any tribe, family,
sooine orgnnizadan or iniividual or cresting hostility to the
King, the premier and the administrative set up,

N (d) Causing & person to transfer his property or goods or
to take possession of such progerw or goods under pressure of
fear, pretension or terror or to dispossess a person of his pres.

tive rights to a passage, a canal, a tank and a right to any
immovable property or creating any form of right to such thince
enumeratad above or instigating the Commission of acts punishable
by law or preventing from the Commission of acts imposad upon by
lawe

(e) Prejudicing the current administration and abetting the
meking of impediment or obstruction to the opevation of law in



force for the time being,

(£) Deferring payment or causing non~psyment of the reveme,
tax or other dues payable to the government or to any authorized
institution or person.

(g) Delaying the perfommance of duty of o government officlal
or preventing him from {ertoming such duty under threat of harm
or loss to such official or to the members of hie family,

(h) Creating obstacle to tho execution of acte to be done in
accordance with lews and by law:

(1) Causing hatped, malice, 1ll-will and hostility bebween
%ne \irihe and the other’and betveen one citlzen and the other in
lopa’

() Causing breach of peace, fear or terror and causing these
to be done.

(k) Causiug sexuul excitewent by speech, words or suggestions

(1) Caueing hostility with the friendly nations,
5. Vhere & person is comvicted of an offonce under sub-section (¢)
of section 4, he shall be liable to inprisonment from three months
%o life-long’or a fine of & 5000 or both

Where a person ls convicted of offences under many sub-
sectinns of this section, he shall be liable to imprisomment not
exaseding two years or & fine of & 1000 or both.
(11)
ot relating to Assenbly or Associahion

1, This lew has been naned "Law relating to Assembly or Associa-
tlont,

w hag been promulgated to take effect from the first
of Baiankh ?005 (mid April 1948) throughout the Kingdom of Nepal.

Unlesp the context or the aubject requires otherwise the
fnllowing wotda shall be Interpreted or shall be caused to be
with the pr ure herein after mentionu!.

(a) Aiﬁmu + Assembly of flve or more persons at any place
for a speciiic purpose with & view to conducting any Macunaion,
conaultn'xion or lecture shall be deemed an assembly,

dation s The coming together of five or more persons
for a ppuﬁoﬁ%g purpose, bound together under a regulation and worke-
ing permAnenhly in an assambl;, group or assoslation shall be
deemed to be an associations
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4. To hold 2 meeting peaceably and to set up an association for
the purpose of managing the practical organisation of the work, to
gomment on the state udministration and the policy or the regula-
tion of offices for effecting changes there in, shall be permitted
if such comments are inspired by the plous idea of national
progress provided that they are not opposed to public policy, the
grmoiples of morality, laws and by-laws and are free from 1ibel
0 any person.

6» To hold meeting or form an organisation motivated by any of
the subjects mentioned below shall not be permitted.

(a) Institugating murder.

(b) Causing the officer or the Jawans of the amy deviate
from loyalty or duty.

(c) Breaking the laws and hy-laws relating to the crime involva
ing the person or office of the King, the Prime Minister, the
in-Chief or foreign or consulor agent (Vakil)
or committing offence relating to stones laying at the border and
current role of succeseion or uprooting the existing administrative
seteup or causing, any hatred or hosti%tw to the King, the Premier,
the administrative set.up, any tribe, family, socisty organization
or individual of creating hostility fo the King, the Priemer &
the administration,

(d) Causing a person to tranafer his property or goods or to
take posseseion of property or goods belonging to cothers under
pressure of fear, pretension or terror or to dispossess a person
of his grescript ve rights to a passage, & canal, & communcal tank
and a right to any immovable property ob creating any form of
uadverse right to such things enumerated above or causing these to
be done or instigating the Commission of acte punishable by law
or causing non-performance of acts lmposed upon by law,

(e) Prejudicing the current administration and abetting the
making of impediment or obstruction to the law in force for the
time being.

(£) Deferring payment or causing non-payment of the revenue,

or to eny

tax or other dues payable to the
institution or person.

(g) Delaying the performance of duty of a government official
or preventing him from performing such an official or to the members
of his family,

(h) Causing obstruction in execution an act to be done in
accordangce with law,

(1) Ceusing hatred, malice, 11l.will and hostility betveen
one tribe and the other and one ocitizen and the other.

(§) Causing breach of peace or fear, terror ard causing
these to be alone.
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(k) Insulting or censuring any religion or cult either by
speech, word, symbol or picture or causing these to be dones

(1) Causing sexual excitement by speech, words or suggestion.
(n) Causlng hostility elther the friendly nations.
(n) Abetting the Commission of any act contrary to law.

6. The assenbly or the organisation set up with the purpose
enunerated above in section 5 shall be illegal.

74 ¥ person participeting in an assembly or organisation the
purpose of which 1 known to be 1llegal to such a person shall be
deemed to be the member of such assembly or organisation.

8, If a persun s convicted of an offence of being 2 member of
such an 1llegal oryanisation, he shall be liable to 1m£risonman\:
not exceeding 6 months or a t1ne of 5070 rupses or both,

9,  When un orgealsation or an asseubly is proved to be tllegel,
auch organization or assembly shall be banned,

10, FEven after the ban has been imposed upon &n organisation or
an agsenbly in accocdance with the procedure 1laid down in Section
9 above, & person assoclating himself with such orgenisation or
assamhl{ or maintaining such ovganlzation or angembly shall be
1iable to imprisonment not exceeding 2 years and to & fine of
1000 rupees or bobh.

11l. A person convicted under Section 5 above shall be imprisoned
from six months to life-long term or be fined from fs 100 to R 1000.

12, When en information is vecelved that meeting of an llleg;l
organization or asssubly ls gomg to be held on his land or his
houce, the owner shall lmmediately report the matter to the nearest
police station or sub.station. All possible efforts shall be done
%o close such a meeting of un 1llegal organiration or escembly
after the information that such illegal orgenization is being held,
A person nol immed Lately reporting to the police station or aub.
station nor trying to stop such orgenisation or assembly shall
fined # sum not exceeding ks 100.

18, Vhere there is nggrehenaion of breach of peace, an ordinance
that no meeting be held in that district, regions or place shall
he issued, Following the promulgation of the ordinance, no meeting
shall be held in the district, reglon or place,

14, Vhen a meeting has to be held at the place vrohibited by the
ordinanck to hold such a meeting under any circumstances, an appli.
oation to that effect shall be submitbed to the officor duly authom
rized thres days prior to the holding of such a meeting, and the
meeting shall be held only after the written concurrence of the
officer concerned.

- gapa iﬁs |§g by, Targume Aﬂ%g Kathnandu, 2016/3/3/4
Edna%% vublished from Gorkhapatra Ci a;.mkhana, Kaéknnumiu,
W, Vol, 48, No. 4.
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An‘gmd‘_f 7
(Abstract Translation)
[&9)

The following were the membera of the Central Leglslature
E;agigmgn{;) of Nepal under the Constitution of 1948 AJD,

(8) According to Argicle 22(c) the following wers the nominated
memberas of the Bharadari Sabhas

1. Minister and in-Chief

2. Purva (Bast) Commanding General Member
3. Dakehin(3South) Gomﬂndlng General "

4, Gen, Narayan Shamsher JBI

8. Lt. Gen, dura Shamsher JBR "

of the House

64 Ma%. Gen, Baganta Shamsher JBR "
7+ Maj. Gen, Brahma sShansher JBR "
Maj, Gen. Nara Shamsher BBR "
Maj, Gen. Sharada Shamsher JBR "

» Gen. Arun Shamsher JBR "
Gururaj Biswa Raj Panditju "
L, Oen. Ram Shamsher JBI M

Maj. Gen, Megha Raj Shansher JBR "
14. ]I}:t. Col, Parthivi “hamsher JBR "
T

15, Bri-Col, Julendra Bickram Rana "
16, Sahebajue Sambhu Bickram Shah " .
17. Raja Gyahendra Bahadur Shah "
18, Chautariya Bahadur Shah "
19, Guru Prohit Janak Raj "
20+ Guru Chatra Nath "
21, Badaka}d Ratna Man "
22, Bri.Col, Indra Bahadur Karki "
23, Lt, Col, Veda Babadur Khatri "
24, sardar Soma Pra "

26, Sardar Narendra Mani AD "
[643]

(b) The following were the nominated and elected members of the
astra Sabha, Lower House of the Central Legislature accordin,

" to Artlcle 28 (b) of the Constitution of 1948 A.D. (2004 V.5,

Nominated members of Ragtra Sabhs s

1. Paschim (West) Cawana!nﬁ General® Chairman

2, Gener«l Hari shamgher JBI Member

3. General Prachanda shamsher JBR "

4, Lt, Gen. Yeka Raj Shamsher JBR "

6. Maj. Gen, Mrigendra shansher JBR "

8, Maj, Gen. Arjun Shamsher JBR "

7. Ma}, Gen, Laxaman Shansher JBR "

. Maj, Gen, Vijaya Shamsher JBR "
g. Ltf Col.«suvgrzn Shamsher JBR "
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10. Lt, Col, Bnsmat Shamsher JBR Member
11, Gururaj Na%nrnj Pandit ju "

12. Maj. Gen, Neer Shamahnr JBR "

13. Major Balekrishna Shameher JBR "

14. It, Col, Khadaga Narsing Rena "

18. Bri, Col. Sovag Jaung Thapa "

16 Lt. Col. Surendra Bahadur Shah "

17, Lt. Col, Yagys Bahadur Basnet "

18, Sardar Man Bahe "

19, Sardar Gunje Man Slng,h

20+ Sardar Krishna Bahadur

21. Meer Subba Uperx!rn Purush
22, Dr, Siddhi Meni A,D,

234 Prof, Kula ll th Lohnnl

24, Eng, Gyan Bahadur Pra

25, Subba Bhegavati Ptasad Slngh
26, Pt, Loka Nath Jog)

27+ Meer Subba Bhim Blhsﬂur

Elegted Members ¢

z3zz3323

2z

1, Jagat Bahadur - Bast No, 1
2. Megha Haj Upsdmya - East No. 2
3, Tulasl & - Bast llo. 3
4. P«ahignti Pruud Upadhya - Bast No. 4
5. Gajendra Bahedur Pradhanga- Dhankut&
6+ Tanka Nath Basthola -

7. Siva Dutte Panjiyar - Eara Paus
s. Kebal Choudhary - Rahuf

Mahothari (No election result)
gnjondr - Sarlal

Singh

hola Bickram Panth Chattri. Suptnri

Jivadayalu Sahu « Sirahhe

Harinarnyun thu
hadur

- Ve
Dovi Bahadur Kavar Chettri- West No.
Rishi Ram Seedahl - West No.
anta Man Sh stha - West No.
Bhabendre Ral Pauam. - m.pa
Rana Bahadur Gharti Gulm:

Worang.Jhapa
st N

ENT

s;lynn (No election result)
a:

» Girirej Upadhya n
irirag Upadhy: Z Dallekha (no slection result)

ult)
J‘mnll (Eleeuon shall be held later on

Indra Beahadur Joshi ~ Chise
Laxaman Ilarayan Shrestha Phslimanakhunea
Gaya ‘Pragad *! = Khapgani-“yuraj
- xu at-!(nnchanpur (No election result)
Krishna Prased Tondon - Bakee-Ba:
32. Krishna Prasad - Kathmandu Ve.uy

Eour menhege ey el Lo e endn Tatar
1. Tswari Prasac athmandu Nagar Panchayat
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2. Mahanta Govinda Hardijangam - Bhaktapur Nagar Panchayat

3, Rudra Bahadur - Patan Nagar Panchayat
4. - Birgunj Nagar Panchayat
Intereste (Constituencies)

Intelligentsia 3

1. Shenker Dev Pant
2. Purna Prasad Brhaman

Merchapte and traders s
1. Vesha Raj Sharma
Qovernuent servente :
1. Prof, Vaba Nath

arg and 0 a8 t

Labour +

Sees Gorkhapatra, Vol, 51, No, 46, firavan 18, 2007 Vide
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Ap) ang ix 8
(bstract Translation)

According to the Atticls 13 of the Bovernmant of Nepal Consti-
tutional fot 207 V., (1951 A,D.), "there chall be set up f

among the members of bhe Legta!.ature Mmlnlenative comtttaes to
41d and advise the various departments of the executive and thereby
assoclate the opinion of the leghlature with the policy of th
Government," Then according to Article 14(b) of this Act, the

various Committees were appoin ted by His Highness the Mahagaja Mohan
Shamsher JBR on Aswin 19, 2007 V.5. (October 3, 1050 A.D.). Accord-
ing to this Act, there were to be at least four membera in each
Adminlstrative émnmittaa and the Chairman HAB te be the head of

the department for which "the ha

these Comnittees there vere elected and nmninntoﬂ menbers, Th
following 1s a list of the Committees appointed and their memberss

1. Head Mduinistrstive Connittos

(a) Shri Lt. Gen. Sura Shamsher JBR - Chairman
gbg Rajguru Bisva Raj Panditju
Dr, S16dahi Mani A.D,
(d) Govinda Harl Jangam
(e) Kallas Kishore

2. Education Administrative

(u) Shri Maj, Gen, Mrigendra Shamsher JBR - Chailrmen
; “"3&“’“ Nnynn RsJ Panditj
ar Narend
d) Prof, Kula llM:h Lohlni
3 Shanker Deva Pant
f) Purna Prasad

3. Forest ive

(a) shu Ma]. oan. Arjun Shansher JBR - Chairman
(p) 8 Maj, Gen. Megha Raj ShumAhor JBR

(o) Lt:. c 1. Kahdga Narsing Ra

‘d) Bodha Bickram Pant

se) Rajendra Singh

4; pdugtrial Counoll

Shri MaJ. Gen, Vijaya F\hnnaher JBR - Chairman

b Lt, Col, Parthiva Shamsher JBI

(¢) Vesha Raj Sharma

sﬂ) Krishne goval Tondon

) Siva Dayal
5. Gottage 1
a) Shrd Maj, Gen. Arun Shamsher JBR « Chairmen
%b) Shri Maj, Gen, Ram Shamsher JBR
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gg)) gu!;h; Bhagavati Pragad ¢
ri Rana Bahadur Oharichettn 1
(e) 5ri Rishi Ram sedaee B

7. Agricultural 1

(8) Lt, Col, Bharat Sha -
(b) Chautariya Kenca mahar JBR « Chairman
)

8. Trapsport Admi

(a) Shri Lt. Gen, Eka Raj Shamsher JBR - Chairma

(b) Lt, Col, Maheswar Shamsher JBR (in the absenae he will be
Chﬂimlln of the Committee)

§n) Lt. Col, Yagya Bahadn,

G
not
d) Lt, Col, Veda Bahadur Kuhnichettari
Ee) fardar Gunja Man Singh
£) Gajendra Bahadur
(g) Rudra Bahadhur

9. Justica A

(a) Shri Maj, Ballava Shamsher JBR - Chairman
(h) Badaka j1 Ratna Man Singh

{0) sardar Man Bahadur

(d) Meer Subba Vairab Raj

(e) Puahupatl Uphad ya

éf) Megha Raj Uphadhya

g) Jagat Bahadhur Gotamee

10. postal Adminigtrative Comnittee

(a) Bl‘g. Col, Sovaga ‘T‘";E Thupa - Chairman
(b) Guru Chet: llnth Py

c) Loka Nath J'

d) Devi Bahadhur Kawar

(e) Tulasi Raman Giri

.11, Eublig Works Admin

(a) Shri Prof, Bhavanath . Chairman
(b) Brg, Gen, Inira Bahadhur Karki
éo) E"ﬁ' Gyan Buhndhur Praghan

d) Indra Bshadhur Jos "
(e)” Giriraj Uphadhya

12, Food Adninietrative Comnittee

(a) Shri Gaya Prasad Shah ~ Chairman
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(b) Sardar “oma P
(c) Meer Subba Bhlm Bhaﬂhm'
(d) P4, Iswari Prasad Rimal
(e) Siva Dutta Pangiyar

- Gorkhapatra, Kathmandu, Vol, 51, No, 75, Aswin 20, 2007 VeS.
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Unpublished
Appendix 9
(&3}

King Tribhuban's Royal Proclamation on the nominetion of 3f
5 persons
.Advisory Assembly on 17th of Aswin, 2008 V.S. (2 October 1851 Ada)

The following person are the members of the First Advisory Assemblys-

1. Prof, Ratna Bahadur Bista

2. Shiva Raj Pant

3. Rajeshvori Prasad

4, Radha Krishna Tharu

5. Mahavir Shamsher

6. Dr, Triveni Prasad

7. Bharat Mani Sharma

8. Bharathom Malla

9, Mahendre Pickram Shah
shtvegati Pratap shah

11, Parashu Nareyan Chaudhari

17, Dhana Prasad Gurung

13, Bakhan Singh Qurung

14. Gopal Prasad Uphadhys

15, Lalit Man Tamang

16. Khadga Man Singh

17. Kedar Man

18. 3aju Prasad

19, Dr, Brija Nandan

20+ Gulab Narayan Jha

21. Hag Dass

97, Badri Bickram

23. Chhiring Tensing Lame

24.

25, T1l Bickram Shresths
26, Shameher Bahadur Subba Limbu
27 Ram Narayan Misra

28. Mahondya Narayan Nidhi
20, Rameswar Prasad Sin
30. Surya Nath Dass Yaday
31, Matrike Prasad Koirala
32, Narendra Nath Bastola
vighna Prasad Uphadhya
34 Birendra Bickram Shah
36, Dambar Dhoj Rana Mager

302,

- Dhudiraj Sharma, L a_Salhakar sabha, p.
G.B, Devkota- 1¢ “Daroen, pp. 104-10
>
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(Im)

Royal Proclamation on the reconstitution of the First Advicory
Aggembly on 2009/1/1 V., (14 April, 1952 A.D.)

King Tribhuban hed nominated through his Proclamation, the follow~
ing ladies and gentlemen as nonofficial members of the Assemblys

1. Sri Bhanu Bl\.akta

Dilip

3+ Dharma Ba.hadu

4. Shri Khadga Bahndur Malla
5. Hora Prasad J

6. Sri Ayodhya ?rasnd Theru
Jri Hridaya Raja Sharma
ubba Pashupati Koirala
Bishweshwar Prasad Koirala
10. Mrs. Maya Kumari Shaha
11. Mrs. l’unya Prabha Devi
12. Dr, T

13, Laxmi Px‘usad Devakota
14. 8ri Siva Prasad Raunian
156, Tanka Pra-ua

io

16, Tulsi
17, Nripa Jung Hann
18+ Kulanand Ji

19. Rishikesh Shnh
20, Daya Shanker Munel
21, Mrs, Prabhavati Devi

- Dhudiraj Sharma, Pa 1%%;&&&. Py 304,
G.B, Devokta, K& Raina arpsn, ppe 159-160.
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Aopendix 10

+y BuLi,, Hetlirs
upreme courd of Nepal)

y Py Pradhan
Chief Justice,

The Fourth ameniment of the Interim Government of Nepal fet of
2010 ? vhich is wrongly deseribed as Third amendment has brought
about fundamental changes, which cuts at the raot of Demooracy
which wes ushered by the Royal Proclamation of Februery 18, 1841
(7th Fagoon, 2007).

The Preamble of the Interim Government of Nepal Act, 1951,
contains the following statement of facts ¢

"uhereas by His Proclamstion dated February 18, 1951, His
Majesty the King of Nepal expressed his desire and resolve that
hie people should 'Q; be governed &ccording to the
provisions of a Democratic Constitution framed by a Constitu.
ted Assenmbly elected by themy

4nd whereas by the same Proclamation His Majesty the King of
Nepal had expressed hls deslire and resolve that until such
Constitution was framed, there should be a Council of Ministers
to 216 and advise him in the exercise of his functionsy

And whereas by the same proclamation His Majesty the King of
Nepal had constituted and appointed & Council of Ministers to
aid and advise him in the exercise of his functionsy

And whereas 1t is necessary that during this interim period the
Interim Government should function according to a Copgtitutiop
ané certain Rules and principles;"

The use of the words "conditutlon" and "Act" has caused some
confusion in as much as the Interim Government of Nepal Act has not
been given the status of the Constitution inspite of the Full Benoch
decision in Yakthumba's case that "the Royal Proglamation of the
7th Fagoon, 2007, the Interim Government of Nepal Act of 1951 and
the Byaktigat Swatantrata ko Adn" (Individusl Liberty Act) have to
be regarded as the Interim Constitution of Nepal," This judgement
has also described the Royal Proclamation of 7th Fagoon, £007, as
the Magna Carta of Nepzl, This Royal Proclametion has actually
laid the foundation of Democracy in Nepal. The word "thenceforth"
in the firset para of the Preamble is probably a mistranslation of
the Nepall expression * * in the Royal Proclamation. The
correct translation shoul® be "henceforth" which maekes all the
d{fference, The Full Bench declsion of the Pradhan Nayalaya has
taken into consideration the correct meaning of the word, and had
ruled thet a was isaged even Tor the
interim period, No other interpretation was possible as otherwise
a democratic government would come only after the Constituent
Aggembly had framed a and the Tule of the
Ranas would have been replaced by that of the King, which could not
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be the spirit of the Royal Proclamation. It 1s for this reason that
a Council of Ministers with joint 1ity was also

ted by the foyal Proclamation instead of a Board of idvisers. The
Interim Act (constitution) therefore provided that "the Executive
pover of the State shall be vested in the mg_asd hi; cil

i and shall be exeroised by him in accordance wit] e

advise of his Minlsters, either directly or through officers sub=
ordinate to him in accordance with this iot" (Sec. 21(1)). But

4t has been replaced by the following: "The Executive power of the
State h shall be exercisable by him either directly
or through Minisfers or other officers subordinate to him," By this
amendment the executive power of the State has vested in the King
only thus placing Nepal in the same condition as England was during
the Middle Ages, This amendment 1s therefore ultra vires of the

Royal Proclamation,

By amendment of Section 29 the Leglslative power has been solely
vested in the King, Before amendment, Section 20 gave only ordinance
making gmmr to the King on the advice of the Council of Ministers,
The position 1s completely changed, Except for the pressure of
public opinion the King has now and

powers, which is against the epirit of the Royal Proclamation and
1s therefore ultra vires, N

The Constitutional position of the Judiciary has been completely
undermined by emendment of Section 30 of the Interim Act (constitu-
tion), The Pradhan Nayalaya has therefore lost its constitutional
posttdon, and by the ameniment of Section 4 of the Pradhan Nayalaya
Act 1t has lost ite independence, The amendment of the Pradhan Naya-
laya Aot has made all the powers of the Pradhan Nayalaya subjects
to the Royal Prerogative powers, which has still remained undefined,
and it may be used in all concelvable matters though His Majesty
has rlmt 80 far interfered with any of the decisions of the Pradhen
Nayalaya,

The amendment of Section 2 of the Interim Act (Constitution)
has, however cleared the doubt which many had regarding the enfor.
elbhlt in court, of the Directive Princigles. It has set at rest
the con{r‘av'ny on the subject, But by still retaining Sections 16,

7, 18, 19 and 20 of the Interim Aot (Constitution) under the
chapter on Directive Prinaiples the people has lost some privileges
which they got before the amendments though Section 16 has been
described as “Fundamental Principles of Law" the Court cannot apply
them as this Seotion comes under the Chapter of Directive Principle,

There is no provision in the existing law by which the Govern-
ment oan be made a party-defandant and the only remedy the people
oould get from the Pradhan Nayalaya was by way of writ against any
action of the Executive affecting their interest. By deleting
Seotion 34 of the Pradhan Nayalaya fct, which gave powers to the
pradhan Nayalaya to iseue writs, the people are left without eny
remedy from the Judiclary, In a democratic country Judiclary is the
only form from which "“"E“ can obtain remedy against the vagaries
of the Executive, Since these people have been left with no remedy
in Nepal the Executive is all powerful and is without any check.
Democrsoy is a system of check and balance and since there 1s no
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such check on the Exsoutive the present administration is nothing
but autocratic. Since the Salahkar Sabha (4dvisory Assembly) is not
empowered to pass vote of no.confidence on the Executive no Legis.
lative check exists.

Even restoration of Section A0 of the Pradhan Nayalaya Act 1s
not likely to improve matters unless the Interim Government of Nepal
Act 1s amended by substituting the word 'Act' by 'Constitution’, or
ggs”iipagaaionf"ug:t; c:lr::e{reﬂ.by the ﬁng&_um%% 1s substifuted

ghts conferr 8 E Prad]
Niyalaga Aot. ed by awg® in Section 30 o e Pradhan

It may be useful to quote here the reasons given by the Full
Bench of the Pradhan Nayalaya regarding what the Interim Constitu-
tion 18 “Now the question arises, what is the Constitution? The
Royal Proclamation of the 7th Fagoon, 2007, which can be called the
Magna Carta of the Nepalese people, mentions His Majesty's desire
and resolve that the people should thenceforth be governed according
to the provisions of Democratic Constitution framed by a Constituent
Agsembly elaected by them and that 1t is necessary that during this
Interim period the Interim Government should function according to
a “? and certain rules and principles, and eccordingly the
Interim Government of Nepal Act, 1951, was approved by His Majesty
on the 10 April 1951, eorrsspontfing to the 29 Chaitra 2007 (H,M.'s
Red Seal was affixed on the Rnglish version and so the expression
therein has been used), and besides this on the o2nd Aswin, 2006, and
Act g 1 Rights ag "Byaktigat Swatantra-
ta ko Ain" was promulgated throughout the Territory of Nepal.,

Now this Royal Proclamation, the Interim Government of Nepal
Act, and Byaktigat Suatantrata Ko Ain are the result of agitation
of the people and the Revolution, and promulgated for the welfare
of the people and for the safe guard of their rights. According to
the Royal Proclamation the Democratic Constitution fremed by the
Constituent Assembly cen only be regarded as a real Constitution,
and as such whether the aforesaid Acts should be regarded as an
Interim Constitution or as an ordinary Law, In America, India and
other countriee they have a written Constitution, but In England
only there is no such Constitution and as such the Magna Carta
Petition of Right, Bill of Rights and the Act of Settlement taken
together constitution an enacted Constitutionsl Code (Ridge's Cons-
tituional Law, gth Edition, pege 370), In Nepal also so long as a
CGonstitution is not framed’by & Constituent Assembly the Royal
Proclamation of the 7th Fagoon, 2017, the Interim Government of
Nepal Act 1951, and Byaktiget Svatenfrata ko Ain have to be regerded
ag the Constitution of the country,"

It should be noted here that as the Royal Proclamation con-
templated:an Interim Constitution and not an Agf the Full Bench had
held that for the Interim period the above.named three dccumente
should be considered as Interim Constitution as othervise Section
30 of the Pradhan Neyalaya Act would be inoperative and the Govern.
ment would have been charged by the people of having betrayed them,

Relevant extract from the Royal Proclamation is given below
for ready reference -
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MU R R T I W pa—
T nor v Tewr o avery whee et 8w wey 7 Tt
okl oY 6t Tearr qart mees atel wETE oY ard v

T 5g T GwEe et Prive ghrst TovaTe wew vteT STAbTSY
A wTen Ao o weE 9 tov Wate wet wraY g T trofr neey

(It is and has oconstently been Our wish snd Our resolve that the
poople of Our beloved country should be governed in accordance
with the provielons of a democratic Constitution to be framed
by the elected representatives of the mngla themselves and had
espressed his desire and resolve that until such Constitution
vas framed, there should be a Gouncil of !finisters to ald end
advige him in the exercise of his functions seede

LY

A constitutional question of great importance arose when the
Praghan Nayalaya ordered the Kathmandu Magistrate to produce Sri
Mrigendra Shamaher and his sone to hear their Habeus Corpus petition
under the Byaktigat Swatantrata Act on their arrest and detention
after they vere released by the Pradhan Nayalaya, ‘n orders of the
Home Minister ‘1;‘29 Majistrate refused to produce them, The only

4 ve

aptention to * ection 36 of the Interim Government of lepal Act

which provided that *full falth and credit shull be given throughout
the Territory of Nepal to public Acts, records and Judleial proceed.
ings of the country,” No reply has yet been received from His
Majesty and the Constitutional issue has still remeined unsolved,
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Unpubliehed
Appendlx 10

pﬁ%&mmm.et.mg_ﬁgx
(January 20, 1953) (Magh 7, 2010 V.S,

Svastishrd Girirej Chakra, Chudemeni Nar Narayenestyedi
Vividhviruduxali Virajnan Manonnat Ojaswi Rajenya, Projjual Nepaltara
Om Rempatte Atuliyotir, aya Trishkipetta, Atl Praval Gorkha Dakshin.
bahu, Mahadhipati Field-Marshal, Sarvocchohs Commanderwin-Chief
shri Manamahagnjadhir:j Shri Shri Shri Meharaj Tribhuvan Bir Bikram
Jang Bahadur Shah Bahadur Shamsher Jang Devanam Sadesamarvijayimen,

To all my beloved pecple, greetings

WHEREAS it has been brought to Our notice that some doubts
have raisen in respect some constitutional metters of Our Kingdom
and the interpretation of aome legal mattersy

AND WHEREAS it ia essential, in the interest of Our beloved
country and Our beloved people that in this delicate transitional
period such doubts should not he allowed to remain,

NOW, THEREFORE, I, King Tribhuysn Bir Bikram Shah Deva of
Nepal, do hereby proclaim and ordain as unders

(1) It has been the established tradition and practice in our
country since the time of My August forefathers that by virtue of
the inherent asovereignty and the Royal prerogatives, the supreme
executive, Judicial and legislative ates 1in th
For sone time this authority was, in accordance with the delegation
made by some of Our dlstingu&she\i predecessors, exercised by their
Prime Ministers, This delegation was, by virtue of Our Proclamation
of 7th Falgoon, 2007, revoked where by the supreme authority in all
the apheres vests solely in Us,

(2) It 1is and has constantly been Our wish and Our resolve that
the people of Our beloved country should be governed in accordance
with the provi=ions of & democratic Constitution to be framed by
the elected, representatives of the people themselves, Efforts
towards the holding of the elections for the Constituent Assembly
are being made as vigorously as ls 1ble under the ci

prevailing in Our Kingdom., The Constitution of Our Country will be
the one which will be prepared by thls Constituent Assembly,

(3) For the interim period till the Constitution of the country
1s framed by the duly elected Constituent Assembly 1t is as it has
always been Our wigh and Our resolve to assoclate, as far as

ossible, the volce of the people in the government of this land,
l}n pursuarice of thuse Our resolves, We have from time to fime been

Councile of Ministers or for some short period, a body of Counse.
1lors in the special cirdumstances then pravalilgg - For the guidance
of Our Councils of Minleters and various other bodles, We promulgated
under Our anthority & law known as the Interim Government of Nepal
Aot, 1951, end We have also amended this Act by two subsequent

. amendments. In the seme manner We have also promulgated various
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ﬁher laws and rules for the better administration of the people.
1 these lawe and rules have been promulgated by Us in the ecar-
cise of Our inherent rights of ignty and Royal P v
ard they shall continue to have full force in the whole country,
subject to such ameniments or modifications as We might be pleaded
from time to time to make. Similarly, by virtue of Our inherent
rights of sovereingty and Royal Prerogabives, We shall continue to
legislate, as Vo have done hitherto, and all such our Acts shall
haye the usual force of law in the whole country, We might, when
suitable opportunity comes, delegate some limited powers in this
legislative sphere, as may be agnauioally laid down to any body
such &8 the advisory assembly, The wholeogositicn legislation and
the procedure might be revised by some body which We might be
pleased to conetitute later on, in accordance with Our desires and
resolves, and to which We might be pleased to transfer onr legislaw
tive antﬁoriby 4o such an extent as may be specified. Till then the
supreme authority in the legislative sphere will, as 1t has 1111l
nov, continue to vest in Us,

(4) In the Judicial sphere, We have, in ageordance with Our deslres
and resolves already transforred some of Our inherent aubhority to
the Pradhan Nyayalaya, by virtue of the various provisions in the
Interim Government of Nepal Act end the subseguent Pradhan Nyayalaya
Act, It should be clear that vhatever judicial authority has not so
far been delegated to the Pradhan Nyeyalaya, by virtue of these

Acts, 8g amended from time to time, shall contlnue to vest in Us

t111 such time as a proper Constitution is framed by a duly elected
Constituent fesembly, It should also be clear that no court or any
other euthorlty can exerelie any power which is not speolflecally
delegated to is or %o him, in accordance with any law duly promulgatel
by Us under Our authority,

(6) In the executive sphere, We have, in accordance with our
desires and resolves, been adninlstering to the needs of Our heloved
people with the help of a Council of Ministers. The executive au.
thority has in the presoribed manner been delegated to this Council
of Ministere, in accordance with the various provisions of the
various acts and rules which We have been pleased to promulgate
from time to time, Any power or any authority exercised by our minis.
ters or by other . in with
the hots, Rules, Regulations or Soals, Promulgated by Us or under
Our authority, shall be and shall be ceemed always to have been,
proper and valid exercirs of the executive authority amd will as
sneﬁ not be subject to being questioned in any court, Proper proce.
dure for the redress of grievances of the people und sustainable
remedies shall be provided in various spheres of the exercise of the
executive authority in the various laws and rules proceedings for
the exercice of such executive authority,

(6) in order to remove any such doubte wo are arranging to
4ntroduce certain amendments in some of the existing laws, but this
Our Proclamation shall all the same be given full rnangniéiun by
all My people, all courts of law,

Issued under Our hand and Our special seal thils day Maghe 7 of year

2010,
- Nepal Gavette, Vol. 3, No, 26, Published by Gorkhapatra Press,
nghmanﬂu-
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Unpublished
Appenddx 12
DRATT CONSEITUTION OF THE KINGTOM OF NEPAL
AELATAT ORY,_MEMORATDUY
B
SIR IVOR JENNTNGS, K.B.E., 0.C
In the Royal P of the lst 1958, His

Majesty the King of Nepal provifed that =- i '

"There shall be a Commission Lo prepare a draft for a new
Constitution (answering the needs of the time, country and circums-
tances) on the baais of the present Interim Constitution, according
to necessity, foreign experts will be coopted to aid and advise the
Comnissiony on the basis of the Constitution thus prepared, general
elooctions shall he held for Parliament; this Pariisment shall cone
slst of two Houses and all possible provisions shall be made to
safeguard the country's soverelgnty, independence and people's rights.

Elsevhere in the Royal Proclamation it vas recalled that His
Majesty had already proclaimed the 18th February, 1059, as the date
for initlaling general elections,

2. A Commimslon conalsting of Messrs Bhagwati Prasad Singh
(uatrian) Ranra Ponta, .5 Uptdnaya, Rendnir Subba end Hora brasad
0 wag duls

6l uly vere
through Her Majesty's Government in the United Kingdom for me to
reach Nepal on the 20th March 1958 and to assist the Commission for
a period of one month. The time available being so short, b!
Comnisslon proceeded forthwith to prepare a Draft conatif:utlon;
and the result of their labours is attached hereto, The Commisalon
requested me to prepsre an Sxplanatory Memorandum,
General Principleg

3. The Royal Proalamation contemplated the setting up of a
Parliament consiating of two Housews; and the reference to the
Interim Constitution suggested that electlons should be based on
adult suffrage exercised in general or territorial constituencles,
The Interim Constitution also provided for a Counail of Ministers,
or Cahinet, to uid and advise His lajesty in the exercie of his
functione. It vas presumed that this Cabinet should be collectively
responsible to Parliament, as well to His Majesty, in accordance
with the practice followed in other monarchiee operating the Par.
1iamentary system of government, There was also in the Royal Pro.
clamation a reference to the ssfeguarding of the people's righte;
and this eeemed to require a chapter dealing with the rights of
citizens, or oivil liberties.

4, On_this basis, the Commission has prepared a draft siwilar
in principles to the of other in Asle opera.
ting the parl systen of , but with the modifie
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cations vhich distinguish a constitutional monarchy from a republic
gﬂlgw::nltery state 51-0.,. a federal state., The general scheme is as

(1) Executive authority is vested in Hie Majesty, but the general
direction and control of administration aro"vasgéd in a on%lnst

responsible to Parliament, Because the parliamentary aystem is new
to ngal, and acoordingly guidance cannot be sought from conatitue
tional conventions, care has been taken to define , with such pre=
claion as the ging 0; allow, the rela-
tions between His Majesty and His Mintsters,

(2) Parliement will consist of two Houses, called in the English
tert the House of Representatives and the Senete, The House of
Representetives will consist wholly of members elected by the
electors, voting in single member constituencles by secret ballot:
snd adulf franohise is provided for. There Will be a general slect-
ion every five years, or more often if His Majesty dissolves Parlin.
ment on the recommendation of the Cabinet, The Senate on the other
hand, will consist as to one~half Of persons elected by the House

of Representatives by proportional representation, and as to the
other half of persons appointed by His Majesty on the recomusndation
of the Prime Minister, When Parlisment 18 d1ssolved the Senators
will retain their seats, but onethird of the Senators will retire
every two years, Provision is made for the House of Representatives,
as the elected House, to override the Senate, except in respect of
oonstitutional amendmente; and the Cabinet wlil be collectively
responsible to the House of Representatives. All legislation will
require the Royal /ssent, but the circumstances in which Jiia Majesty
may withheld assent are specified.

(3) The funotions of the judiclary will include that of declaring
invalid any laws which are inconsistent with the Constitution, and
the usnal provisions have been inserted for protecting the indepen-
dence of the Supreme Court.

(4) The financial system contemplated is now uuftmr{ in countries
parl , but has been simplified to suit

the condiyions of Nepal., The usual provisions for the audit of

accounta by en independent Auditor.General have been inserted.

(5) The system of an independent Public Service Commission, already
adopted, has been strengthened in view of the transfer of most of
the functions of government to Ministers responcihle to what may,
well be a party majority,

A more detailed explanation followes

t_of the. on

B+ The Draft Constitution has been prepared on the assumption
that 1t will come into full operation on an "appointedday" after
general elections have been held, the Benate constituted, and &
Prime Minister appointed, Part bid relating to Cltizenship, will
however come into operation on the promulgation of the Constitution
because it will be needed for the compllation of electoral rolla.
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ét fhoulﬂ be noted that, before elections can be held to provide a
1:!.\. ;1:2‘ Representatives as contemplated by thi~ Draft Constitution,

will he necessary (a) to promulgate the Constitution, (b) to enact

s (0) to appoint Dolimitation and Election Commi

@slons, and (d) €o prepare nev electoral rolls, The Conatitutions.
Commigeion 18 aware thet much preparatory work has already been done,
and 1t should be possible to hold elsotions beginning in February
1959, but only 1f erpedition is shown in the completion of the
formalities involved in promulgeting this Constitution and enacting
the elactoral law, which is already in draft.

6, Certain other steps will, however, be needed to bring the
Conatitution into full op@ration: They cohelude t- o

%1) The making of Standing Order for both Houses of Parliament;

2) The making of Regulations for Government Procedures

éa) The méking of a number of appointments;

4) The deternination of emoluments for the persons who will assume
office vhen Parliament beging to function,

Powers sufficient for this purpose are given to His Majesty bg
Article 77; and 1n cage difficultles arlse in the transition to the
new Constitution the usual temporary pover to remove them has been
aonferred on His Majesty by Arﬁlcla 79, It is appreciated that not
all the existing lawe oén be modified bofore the "appointed day® and
agcordingly the "Pakistun Formula has been used In irticle 78. It
will enable the Courts to apply the laws with the necessary adapta.
tiones but this is not an easy task for the Courts, and accordingly
ag many ap possible of the laws should be adapted by Proclemation
under that Article before the "appointed day". The Constitutional
Commission hag already arranged for the preparation of a draft of
the Regulations referred to in (2) ebove,

The Congtitution ag 1 lay

7. The Constitution will be prwmulgatad h{ His Majesty in
nocordance with tho powers reserved by Him in the G,

N A 2007, amended, When promulgated, however, econes
mdamentdl lew in accordence with Article 1,’and can be amended
(subjact %o the temporary power to remove difficulties in Article

79) only in the manner and form provided in Article 64 that is,
any amendment will require the assent of His Majesty, the Senate
and the House of Hepresentetives; and, since it 1s not desirable
that a mere temporary majovity should have power to amend a

written Constiiutlon, the majority in the House of Representotives
nust be two-thirds of the total number of members., ALl laws incon-
sintent with the Constitution, whether mede hefore or after the
Mappointed day" will bacome invalld, subject to some minor qualifi.
cations (6.2, under Artaoles ? and 14) in respect of which flexie
bility 1s required.

8, In this wvay the Draft Constitution carries out the instruce
tione of the Royal Proclamation of the lst February "to safeguard
the Country's sovereignty, independence end people's Mghta.‘

The; oam;{ lawfully be taken away excapt bv an ‘ot of His !'a Jesty
in guuamenﬁ in acoordance with Article 56; but, as mentioned
below, adequate provision 1is made to enable Hia ﬁajeaty to meet
any emergencios that may srise. .
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The Pogiblon of Hig Majesty

9+ The succession to the Crown in accordance with the existing
law 1s eaved by clauge (2) of Article 1, and olause (3) applies the
Constitution to His Majesty's heirs and sucaessors, Machinery for
setting up @ Regency, if 1t should prove necessary, is provided by
Article 16, referred to below. Executive power is vested in liis
Majesty by Article 15, whieh also indicates in general terms (the
details are to be found in other Articles) when that power should
be exercised on recommendation and when in discretion - thus for.
mulating the e er Gt nal
His Majesty will be in supreme command of Hig MeJesty's forces
(4rticle 69), will confer Pardone, reprieves, eta., on the recommen
dations of the responaible Minister (Artiole 70), and will confer
titles and honours (Article 71) article 72 gives the usual protection
from sult, while allowing suits against His Majesty's Government,

Gitizenshin

10. Citizenship is usually covered by ordinasy law, The

existing citizenship law has, however, proved difficult to apply
in the process of determining what persons were entitled to be
enrolled ag elactors, There was already in draft a citizenship law,
amending and consolidating the existing law. The main provisions
of that draft have been redrafted as constitutional provisions
and legnl‘tgll'iwln Articles 2, 3, 5 and 6"[ Astts n;unl, Artinles 2 snd
3 combine 5 goli and mgiang%jn 8y that 1s, a person born
in Nepal, or aigsrsou horn outside Nepa. 'whose Tather was ‘born in
Nepal, 13 gensrall¥ a olbizen of Nepaly but in Subsequent gencraw
tions Nepalese citizenship 4s obtained only if the bivth is regis.
tered with a prescribed N-palese authority. The prineiple of Article

y which confers cltizenehip on women mervying Nepalese citizens,
18 less commonly accepted than it used to ha} but it was felt that
the olose family relations of Nepal, and difficulties caused by fn
open frontier, mede it deairable that husband snd wife should have
the seme netionality, Artlcle & is designed to cover those
regletered or be naturalised as citirens under the existing law
and these who, not being citiren by birth, descent or marrisge under
Artioles 2, 3'and B, migh' have claimer cltizenship under the
existing laws 1t applies particularly to persons of Nepalese origin
whose !‘amuléies had emergrated and who had returned to Nepal,
Article 6 contains the usual proviso, and Article 8 is incldental.
Article 7 makes plan that citizenship law will remain under par-
1iamentary control, as in most other countries, It will Bn fact be
necessary to enact & new citizenship law induce course, especially
to provide for nitlzenshig by naturalisation but there are suffi.
cient provisions in Part II to being the Constitution into opera.
tion without further legislation on the subject,

Givil Libdrtien

11. In formudating the 'rticles of Part IXI, use has been made
of the Nagrik Adhiker Ain, 2012, the Constitution of India and the
Senotitution of Pekisten, Part 11 of this Gonskitution of Pakistan
was drafted with the experience of Tndla in Mind; and it vas thought
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that the use of comparatively single general

proposition, as
Pakisten, was more suited to the conditions of Nepal, It was thousht,
however, ‘that the process could be carried further and that t

ted is a single provision in irticle 14, which has been given &
maxginal noto vlaw and oxdort, This nas” onmibia ohe Gomaiasion fe
uce five comparatively simple articles, most or vhich eould
sssily be explained even to 1lliterate citizens,
goraonal 11bertyl equality, rﬁliilon, ﬁropem:y, und political uher-
1es. That all llberty is subject to the requirements of law
rder .. and indeed nunnot e made offective unless these requin-
ments era sotisfied . is mad plain by Article 14. Unlike these
of the Interim Constitution, thasa 0ivil liberties sre limitations
on the pover of Parlisment, and accordingly Acts of Parliament
incona.etant with Part IIT of the Constilution ave rendered invalld
g Act Clause (3) of Article 56, 4 special procedure for dealing
with invalid lav is €rovidad by Article 57, but this is additional
to the ordlnary legal remedies, which in clide the directlo ons
orders and writs (innludlng habeas corpus, etc,) provided by
tiection 11 of the Supreme Court Ain 2013,

The Executive Governent

12, Most of the provisions of Part IV contain the more or less
standard foraulae necessary to bring Cabinet Government into opera~
tion, The fuct that Nopal is a Kingdom, however, and thet no oppor=
tunity has yet arisen for the development of conventions, has made
necessary a olearer definition of the positlon of the Crown in
rolﬂti.wn to the Cabinet and otherwise. It has been thought vise not

0 use the knglish term "advise" hecause, though familiar enough
tv those with experience of the British t':onst!cuklonal system and
1ts offspring both inaide and outside the British Commonwealth, it
was falt that, translated into Nepalese, and read by those who had

not had that experienca, it might convey the idea of & dhcretion.
i 1hednghdon hhe_ tnorglors betn draws hobvaen acts dono by His
Majesty in his dlscration" partioularly those of appointing & Prime
Minister and rafusing a dissolutlon of Parliament, and those done
Mon the rocommendation" of the Cubinet or & Nspﬂhslble Minister.
Spealkins 5enem11¥ His Majesty would act on the recommendation of
the Cnb%net‘ but 1n certaln cases in which 1t ia cuatamaty fo a
constitutional monarch to act on the "advice! of o particu:
Minister, the "recommendation' of that Minister hus been ‘lpaoitied
(6.8, the appointment of Cabinet Hinister under the Article 18
the appointnent of Senatroa under p4 and the gramt of purdons efe.
under Xl‘ticln 70). The necessary definitions and uonsequen\:lul
provisions are gontainad In Article 15, It would n
further in the direction of definition without loﬂing ﬂaxibﬂ.lty
It is thought, however, that further guldance could be give:
Minieters and other servaats of the Crown, %erhape by illustz‘ntion

mea
adding to the Transaction of Busincss Rules used in most Cabine
systens. Provigion hes heen made for Lhat purpose Ln clouse (2) of
Frtiole 21s

13, In accordance with /rticle 18, the Prime Miniﬂ:er muef. be
a person who, in Hie Mejasty's optnion, can or will he ab!
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command a majority on the House of rapresentatives, Normally he
would be & member of that Houses and where & party or a nai\"’n’ina-
gion of parties has a majority, and also a recognised leader, no
1ifﬂcnlty should arise, Where there is difficulty in finding a
nadar{ however, it has in other countries cometimes heen Found
convenient; to appoint as Prime Minister a person in the second

ambex'z or even outaide, and this has been made possible by
Clause (3) of ‘rticle 18. In any event, the obher Ministers will
be appointed on the recommendation of the Prime Winister, There
may also be Assistent Ministers under Article 19, and the same
Article also authorises the appointment of temporary deputies from
among other Ministers or Assistant Ministers. Only the Prims
Minister and the other Ministers will form the Cabinet, which by
Article 17 vill be charged with the general direction aml control
of the government of Nepel and will he collectively responsible to
the House of TPepresentatives. One aspect of this responsibility ia
shown by the provisions of Article 18 relsting to the vacation of
office, Votes of no-confidence will be again.t the whole Covernment,
and when the Prime Minister ceases to hold offics othav ‘llnlsters
will, with the delay needed to carry on governmeéat, also cease ko
hold office, though they mey of course be re-appointad on the re-
commendation of the new Prime Minister.

14, The laws of Nepal at present make ao provision for &
Regency or & Council of Gegency in the event of the Throme beconing
vacant or in the event of the sovereiga becoming inucepacitateed.
To meet his need, provision is mede in Artlcle 16 for settling up
a Counoil of “tate. That coumell will have no other executive funcw
tions, In view of the wide responsibilities which will, however
{novitably vest in the "overdign us conetitutional monirch and it
must be remembered that the Constitution will apply eaually to His
Majesty's successors, whether male or female, erperienced or in-
experienaed -~ and the various “ori:es" which occur with distress.
ing frequency in all countries, 1t has been thought desirable ¢lso
to make the Council of State a consultative body if and when such
"Crimes” und other constitutional difficulties arise, In mos
nature democracies there are conventlons permitting the monarch to
consult "elder etatesman' the presiding officers of the legisla.
ture, etc, The abeence Of such conventions in Nepal makes 1t
desirable to provide a formal method of constitution, und the
Counodl of States has been 80 composed as to meet thls need. Lpart
from the eiecutive function mentioned sbove, however, the functions
of the Council of state will be purely advisory,

" 15, This 18 perhaps a convenlent place to mention the
problem of “orisos", where there is no written constitution, cs in
the United Kingdom, the problem is easily solved, A Parliament with
unlimited power, not bound by any formsl procedure, &nd controlled
by the Government through 1ts party méjority, cen within & couple
of houre pase all the legislation thnt mey be corsldored necessaryy
and there 1s no doubt thet, if Farliament cannot meet, the Queen
of the United Kingdom hae ample power at common luw %o do what is
necessary on the government, A written Constitution, on the other
hand, contains checks and balances, designed for normal times,
Whioh becono sloge and fetbers wheh the country ie in denger,’It



must, therefore, contain "escape clauses" of sufficient width to
enablo crises t4 be met with imyediate sotion even 4F, wers thome
no utineai 1% would be unconstitutional so to act. The ultimate
responsibllity must inevitably be placed on His Majesty -- and that
1a one reason for establishing a Council of Stete which he cen
consult, To provide merely for the suspension of the constitution
would, however, require His Ma jesty to produce an extreme remedy
for what might be a simple case of minor Conatitutional broakdown,
It woumé for instence, be undesirable to equip him with power to
suepend the Constitution merely because, owing to a conflict of
parties, or conflicts about leadership within parties, it was
impossible to find a Prime Minister who hed the confidence of the
House of Representatives, It has therefore been thought desirable
to envisage three possibilities i1~ .

1) The simplest c2se is that just mentioned, when owing to
a conflict of mrties, or conflicts within parties, it is
inpossible to appoint a responsible Government. This is
the case contemplated by Article 22, It provides in effect
for a temporary suspension of Cabinet Government end enables
His Majesty's Government to be carried on for a period of
twelve months, or until after a general election, whichever
1s the shorter,

2) The more difficult case is a breakdown of the parliamentary
machinery, due perhaps to a conflict of parties which mede
1t impossible to pass the Budget and thus threatened to

the whole nal

of const o
This case is covered by Article 59, If it were possible to
continue with one House of Parliament, that wonld be Aone;
not, both Houses would be susperded but again the suspen-
sion would be temporary.

3) The most extreme case would he that of a complete breakdown
due to war internal disturhence, or economic distress. The
topography of Nepal 1s such thaf the country might be phy-
eically aplit, and ny meeting, even of the Council of State,
rendeyed impracticable, This cause is covered by Article £8.

The eiroumstances contemplated are, of course highly excep-
tional it may never be necessary to use the powers thus cnnterrﬂil
but it would be the height of folly not to provide for contingencles,
however remote they may now appear.

Parlisment

16, The provisions of Part V of the Draft Constitution contain
11ttle variation from the standard formula adopted in cther demo~
eratic constitutions, Article 27 provides that, in the first
inetance, there shall be 109 members of the House of Representatives,
¥hough £his number may be eltered by Act of Parliament. The number
was chosen because it wes ascertained from the Delimitation Commi-
baion that 1t vas convenient, given the present administrative
boundaries (which are relevant because local officials have to
fako oharge of elections on behalf of the Election Commission),
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the difficulties of communication, etc. The avera
. ge_population
per constituency will be about 85,090, but there will have to be
e variations, The proportion 18 much the same as in other
countx-:laal were communications are much better and elections much
mgr;es::}- szﬂagsd:eggd. ltklsbeaeimaced t{n‘at elections will have
8] X veeks because of the difficulty of staff:
and policing the polling stations, o ne

17, The senate, whose composition is determined by Articles
24 to ﬂﬁé 18 baged on that of Ceylong, which in turn was based on
that of Burme, It 1g desirable that the Cabinet should be responsi-
ble to one House only and olearly this must be the House of
Repreaentutivaa‘ a system of responsibility to both Houses could
not work without a series of intricate rules of a series of highly
developed constitutional conventions, Nelther being practicable in
Nepal, the House of Representatives should have clear grlmnry, and
hence the Senate must not be a directly elected body, On the other
hend, a Senate elected by the House of Representatives by single
transferable vote would be & mere copy of that House, on a emaller
sgale. To produce & Senate which would be different from the House
of Representatives, but not so different from the House of Repre-
sentatives, but not eo different as to be in constant conflict
with it, the arrangement proposed 35 thet half should be elected
by the House of by sing o vote and
half nominated by His Majesty, on the recommendation of the Prime
Minieter. After the firet elections and nominations, however, there
would be elections and nominations every second year, with the
result that the uniformity produced at the outset (when the mschinery
of democracy was getting under way) would not be repeated there-
after, A) the firet election a group would require only seven
votesy thereafter 1t would require nineteen votesy but the changes
in party strength would produce constant varlations, both by
election and by nomination.

18. The relations between the Houses are similarly adogtad
from those of Burma and Ceylon, Primacy has to be given to

House of Representatives, lost deadlock be produced., The fundamental
precaution is that of Article 56, which requires that en_amendment

to the Constitution be supported bz (a) two~thirds of all the members
of the House of representatives, (b) 5 nd
(o) Tis Majesty, acting in his 41
the House of Representatives, though capeble of overriding the
Senate, must act within the confines of the Constitution; and the
people 'can turn out the majority of the House of Representatives

within five years,

19, The provisions of Chapters I to IV of Part V are so much
common form in democratic Congtitutions that only one point need
be mentioned, Section 34 enables the House of Representatives to
eleat as Speaker & person who is not a member of that House end
provides that, if a member of the House is elected, his seat ohell
become vacant (and another member would be elected in his place).
Thie arrangement has been taken from the Constltution of Ghena, and
it has two reasons, First, it may be different to find, among
109 members, & member who has such knowledge of psrliamentary
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procedure that he can easily exercise the responsible functions
of .ipeaker, Secondly, if a member of tho House is elected, he
cannot, effectively and not as an impartial Speaker and a8 &
politicsl representative of his constituents. Various conpronises
are adopted by conyention in the United Kingdom, but they cannot
be adopted in Nepal at thigs stage. Agcordingly It sooms {ette!‘
as in Ghana, to modify to tr;détional fornulas and to provide for
of Mr, §)

20, There 16 nothing new in Chapters V and VI of Part V of
the Conetitution, The financial procedure of the Government of
India Act, 1035, adopted by India, doss not seem to have justified
the variafions from the traditiondl eystem, Pakistan made & partial
return, to the United Kinglom eystem, but it 1s complicated by
roldes’of the Govermment of Indla Act. It seemed that a simplifded
version of the British System would best suit the conditions of
Nepel, The essence has been retained without the complications which
have resulted from a long constitutional history.

21, Full legislative power is given by ATticle 65, but it
must be qualified by the other provisions of the Draft Constitu.
tion notab%y :as Chapter on Civil Liberties. Under Article 56, on

0 the -

1) the support of two-thirds of all the members of the
House of Representatives;

2) the support of a majority of the Senate; and

3) the Royal assent, given by His Majesty in his discretion.
The provisions of Artlcles 57, 68 and 59 huve already been mentioned.
Lhe Judielary

20, There is nothing unusual in Part VI, The usual protection
for the supreme Court is given by Article 60, and reference should
also be made to olause () of Article 39, “ince the Supreme Court
may declare fote of Parliament to be invalid, a rapid procedure is
desirable, This is provided partly by Article 57, partly by Article
61 (vhioh ia taken from the Constitution of India, article 228,
and in wider than the corresponding provisions in section 225 of
the Govermient of Irdia Act, 1955), and partly by the Supreme
Court Aln, 2013,

The_Public dervice

23. The normal rule for servante of the Crown 18 stated in
Article 63, but it muet be read subject to any Act of Porliament
made under Article 64 and to the powers of the Public Service
Commigsion in Article 66, An independent Public Service Commission
1s to be established by Article 65, and its powers are specified in
Article 66. The latter confers executive power on the Comnission

as in Ceylon, The alternative of meking a recommendation to His
Majesty was rejected hecsuse, in that form, His MaJesty would be
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bound by the recomendation (see Clause (2) of Artiele 15), and
the provision would merely give His Majesty of good deal of un-
ﬂscsesuy labour, If the powers were to meke proposals to His
Midasty, the exercise of the power would depend on decisions, by
nlstorsi and experience in other do’mauratgc countries has shown
that polibicsl considerations, or even party patronage, might
then be brought in, To vest the powers of appointment, diemissal,
eto., in His Majesty in his discretion would renuire His Ma jesty
to have a substantial staff, not under Ministerial control, for
establishuent questions, The Ceylon provision therefore seems to be
most convenient,

24, Part VIII, dealing with Audit of Accounts, is in the
standand form, The Interim Constitution created an official called
the "Comptroller and Auditor<General", though he was apparently
glven no functions as Comptroller and was in fact to be Auditor.
General, There are some advantages in having an independent offim
eial to control issues of public money, as in the United Kingdom,
but it seeme an unnecessary complications in Nepal, Accordingly,
article 67 makes the official merely and "4Auditor-General”, and
Article 68 does not confer upon his any control over issues of
Publie money,

MIBCELLANEOUS

25, The provisions of Chapter I of Part II relate to His
Majesty's powers and have already been referred to, The incorpo-
ration of the Nepal laws (Interpretation) Act, 2010 into Article
76 will explain some apparent omiseions in the Draft Constitution,
@.fey the term "Oath" in Article 74 includee en affirmation or a
declaration in the case of a person authorised by law to make 1t.

Lransitatdonel Provisions

26, The transitional provisions are comparatively simple
becausa the necessary powers must clearly be vested in His Majesty,
as i done by Article 77, Article 78 has already been referred to,
but 1t muet again be nentioned that 1t would ease the task of the
Courts, and make the law more certain if some Proclamations could
be issued before the appointed day,

CONCLUSION

27. In respect of drafting, the Constitutional Commission
has had two objectives, to keep the Draft Constitution short and
flexible, and to meke the language 2s simple as the exigencies of
legal 1n€orpretatlon allowed, The temptation to insert provisions
whgch would be useful in present condltions, but not necessary,
has been résisted because those conditions are likely to chenge
rapldly. On the other hand, an attempt has becn made to foresee
what difficulties may puadbly occur and to provide the powers
necessary to meet them.

P ]
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Unpublished
4ppepdix 13
("bstract Translation)
Nepal Special Arrangement Act 2017 V.S, (1961 4,D,)
Nepal Gazette
Vol, 10, Poush 29, 2017 V.3. Special Issue 22,

1.
(1) This Act is known as 'Nepal Pisecha Byabastha Aln 2017,

(?) This Act shall come into forae under Art. 55 (3) of the Consti.
tution of the Kingdom of Nepal,

(3) This Act has come into force from Poush 1, and at eny time this
Act can be repealed by the Royal Proclamation.

2.
The erecutlive power of the Kingdom of Nepal shall be exercised
in accordance with this Act and the other laws for the time
being in force by His Majesty either directly or through
Ministers or other officers swbordinate to him,

3.

(1) To aid and advise the King in the exercise of his functions,
a Council of Ministers was to be formed.

(2) The question whether His Majesty has consulted Ministers or
not, shall not be ingquired into any court.

40

(1) His Majesty shall appoint Ministers and dssistent Ministers
on his own discretion.

(2) Bvery Minister and Assistant Minister shall hold 0ffice during
the pleasure of His Majesty the King.

(3) Remuneration of the Ministers of the Crown and of the Assistant
Ministers shall be deternined by His Majesty the King.

The Ministers of the Council of Ministers shall be collectively
@ u:poﬂ:ﬂlh to llis Majesty for their advice and work.

(1) ALl executive action to be done by His Majesty in his own
y diseretion under this Act, shall be expressed to be taken in
the name of His Majesty's Government.
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(2) Orders, d and other made a in
the name of fis Majesty or His Majesty's Government shall be
puthenticated in such manner as miy bo epecified in Tules to

6 nade by His Majesty, and the validity of an order, decisinn
or instrument which is'so authenticated shall not called in
questlon on the ground that it is not an order, decision, or
instrument made or executed by His Majesty in his discretion or
by His Mejesty's Government as the case may be,

(3) His Majesty in his discretion may authorise the issue of
Regulationa for executive Business specifying the dlstribution
of functions and the menner in which he proposes to exercise
his functions,

or
The allocation of business and the trensaction of business, of
the executive of the Kingdom of Nepal shall be done in accorda-
noe with the rules approved by His Majesty in his discretion.

6. Duties of the Ministers ; Every Minister has the following

duties ws

(a) to communicate to His Majastg all the administrative work of
the Kingdom of Nepal ted by their 1

ing the administration of the Kingdom of Nepa

(8) to execute all the actions ordered by His Majesty the King
regerding the administration of the Kingdom of Nepal.

7. Chairmenship

Acoording to this Chapter there shall be a Gouncil of Ministers
under the Chairmenship of His MajJesty the King.

Providad that His Majesty may designate any Minister to be the
Chalrman,

(b) to furnish such information as His Majesty miiht gdemand regard-
3 &

8, Legialative Powers
(a) For the stable government of Kingdom of Nepal any Act can be
operat

(b) hocording to sub-clause (1) Ii1s Majesty in his discretion or
with the consent of the Council of Minlsters can enforce any
Aot under Article 55 of the Constitution of the Kingdom of
Nepal,
9, Financial Procedure s
diture shall be incurred out of the Consolidated Fund
”(1) t;: :ge:thsr public Fund or any money provided by the Conatitu.
tion of the Kingdom of Nepal or an Act made under the authority.



(2)

(3)

I
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(2)

11,

(a)

()
(e)
[CH]
(e)

(2)

12.
[¢3]

No loan shall be raised on the security of the Consolidated

g;nﬂo:r other Public fund or money except by credit authorised

Nothing in this article, shall apply to the Private Revenues
of His Majeaty, or to expenditure out of such revenues,

Consolidated Fund s

£11 revenues by His Majesty, other then his private revenues,
‘the produce of all taxation other than local taxation, all
loans raised on the security of the public Tevenues, and all
money received in repayment of any such loan made under autho-
rity of an Act shall, be credited to & Public Fund to be known
as the Consolidated Fund,

No change shall be made out of the Consolidated Fund excagt in
cases where 1t 1is allz-ealfioally mentioned in the Constitution of
the Kingdom of Nepal or in any law for the time being force
in Sepal that such amount shall be charged out of this Fund or
where it is provided in the law of Nepal that the amount shall
be cherged out of the Consolidated Fund or where it is to
lo(gsrate according to the budget approved by His Majesty the
Ng e

A Budget containing the Estimated Financial particulars of
governmental income and expenditure shall be prepared for every
financlal year and that budget shall include the following
particularsi-

the estimate of revenue on the basis of the available source
of the preceding year;

the effect of proposed changes in laws relating to taxationg
sums to be charged out of the Consolidated Fundy

sums provided in the form of debts; and

exyen(ilhure necessary to be charged out by the approval of Hla.
Majesty the King.

The expenditure to be charged out according to the approval of
H‘i‘; Hﬂgasty the King shall be specified under a separate head
or a subehead and the amount necessary to be charged out shall
be appropristed according to the head concerned and all these
ehall be included in the app: bill to be p: d to
His Majesty for His approval,

Supplementary Budget &

Nobwithstanding the provisions of Section 9 and 11, if any sum

authorleed to bo pont for any service a3 sgeilf%ﬂ{t:nd‘aii .
tion Act is found inadequate s Majesty the King is

Appropes to ise the 3 for the

purpose,
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(2) According to submsection (1) if the sum is spent in
accordance with the approval of His Majesty the King or if
additional expenditure is to be made for any service or for
a new service, the supplementary estimote as specified under
the head and the sub-head of expenditure shall be included in
the supplementary appropriation bill and must be forwarded to
His Majesty the King for His approval,

13, The regulations for the fulfilment of the purposes of this
,ﬁv, shall be framed by the approval of His Majesty the

ng.

Royal Seal (Royal Confirmation) By orders
Krishna Prasad Uphadhya,
Dates 20th Poush, 2017 Becretary to His Majesty's
(Jan, 13, 1061) Government for Lew and
Parlismentary Affairs,

Nepal Gazettes Vol, 10, Extraordinary Issue 20,
Poush 20, 2017 V.S,



Appendix 14
Joint of 1] Members of the National

(National Legislature)

Full edght years have elapsed sino
o His Majesty took over full
i’g:gm:}lhﬂity on his own shoulders and the reins gt the country's
Maje:: ‘1plin his own hands., There can be no doubt that under His
tant ayhi eadership, Nepal has, during this period, scored impor-
gab ach evements in the sphere of foreign policy and gained a
981 eda honour in the comity of nations, Internally also, it has
ge nai a genge of national resurgence. His Majesty started the
tgpaé- ment of partyless Penchayat democracy in order to materialize
A e democratic aspirations of the people and bring sbout a society
t!'e: from explottation, The Nepall people, true to their boundless
aith in and loyalty to the Crown, accepted this experiment un-
aeaetvuﬂly. lmwevaré in course of time, various shortcomings have
egun to appear in the working of the l!anchaynt system and even in
ghe implementation of the provisions of the Constitution. The
emocratic aspects of the Panchayat system have not yet assumed a
conerete shape, Nor does the progress in the economic and politi-
cal fields offer encouraging prospects for the future.

mgmg_?ii&nfa s Although a long time has passed elnce the .
gommencenent o the sécond Five Year Plén with the expiry of thei
Three Yesr Plan, there has been no improvement in the uving 1
standard of the masges, The purchasing capascity of the psog 3 1!\
declining every day because of the soaring prices of essential
commodities of dally use, including foodgralns. Agriculture cons-
titutes the chlef source of production in our country, but there
has been no increase in uﬁriculturnl production. The mejority of
industries running in both the private and the public sectors are
not operating emoothly and are incurring logses. Compul< ory savings
deposited by the pedple with full trust in the Majesty's Government
are not only not being utilized praperly, but are also being mis=
agprapriataa. Tixeept for a few projects completed with foreign ald,
there is hardly any project completed with our own efforts.

The people enthusiastically responded to the personal call
of His Majesty for the construction of the Bagt-iest Highway by
orfering volunteer labour and contributions. But ultimately we
vere compelled to seek the asaistance of friendly countries in the
congtruction of this highway, The lund reform pro%ram, the new
Legal Code, and the "Back To The Village" National Compaign have
been deccribed as the most notable achievements of the present
system, But the people have not been able to derive immediate and
direct benefits from these meagures, owing to lack of planning,
improper management and lack of firmness in etecufiion.

We have nothing to sey if sermons are preached for the sake of
, permons or if legislation is enacted for legislation's sake, 1r,
/ however, a law 18 meant for actual enforcement, we should enforce
i
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but the public continued to lay claim to forests on the ground
that they were still continuing to ay taves on them, Dngthe one
hand, the Government auctions foreag lands which it claims to be
ite property, But on the other hand, the public reclaim and culti.
vate such forest lands, The Inevitoble vesult of this legal ambie
guity and tusele has heen the destruction of foresta,

In the fiscal fleld, the soscalled policy of revaluation rendered
@ serious damage to the national economy, Thls step not only hit the
trade end industry of the country, but also oeused serions hardship
to the general public, The impraoéionl cugtoms policy adopted by
the Government on the basis of the crude bellef that inerease in
oustoms Quty will necesearily sg&mem oustoms revenue, without
‘taking into acgount our open border with Indla as well as the
peychology of the people, resulted in a heavy loss of revenue, His
MajJeaty's Government was subsequently compelled to devalue the
Nepali currency, although it had claimed in the budget statement
of 1967.68 that revluation had not had any adverse impact on the
national economy, It thereby revealed ita ignorance, lack of fore.
sight and {umaturist in economic matters, and upset the economia
balance in the country,

W + Turning to the political situstion, 2 number
of persons fetained after December 15, 1960 have not so far been
released in spite of the fact that a long time hag already elapsed
since the announcement of the withdrawal of the state of emergency.
The problem of these political detenus is as burning as before.

In the past electiona to the Natlonal Panchayat as well as to
other tiers of Panchayats, the Jecurlty Act was freguently resorie
to and open tive was in order to
serve the polltical interests of particular persons. The need for
further enlarging the acope of electlons and enabling the National
Panchayat and other tiers of Panchayats to serve as an effective
1ink between the séministration and the public is still as preasing
ap eyer, The tepdency to rule through such tactics as intimidation,
torror and temptation has dealt a heayy blow to the preatige of the

system, ° caloulated to make democracy
8 leughing, stock and generate & aensesof apathy among the masses 1s
being conducted through the radle and government.controlled news-
papers and magazines, Through the local administration, the people
are not being allowed even to make use of fundamental rights
guaranteed by the Constitution by means of open resort to intimida.
tion, terror, threat, treachery, ete, The sermons being preached
by parsons who consider it thel# duty to make propaganda are like
/ a message coming from & telephone the cable of which has already




énapped and which is not therefore understood by the masses. The
propaganda is proving bitter for those listening to it, and 18
even digsipating their energies and making them indiffarent. His
Majesty himself has time and again cmphasised that the success of
the Panchayat system lies not in words but in deeds. But those
28suming the responsibility for rumning the system are in the
habit of giving secondary importance to matters which Gemand
priority, and giving priority to those which are only of sscondary
importance, so that it is not clear where our path lies.

Persons responaible for running the Panchayat system have also
attempted to distort the meaning of Panchayat democracy. Instead
of encoursging and inspiring the people to make the most of funda-
mental rights, attempts are continuing to foster the impression
that these rights are o Pai ts and class 3
tions of different tiers, If it is not possible to openly air the
grievancea of the people through the medium of public meetings, the
upper tiers of Panchayats established through indirect election
under the part}ilesa system will not only become jsolated from the
publie, but will also remein shorn of democratic content, Democracy
1s an all.perveding principle; it is not & principle exclusively
common to a particular country or a group of countries. The basic
goals of democracy, whether it ia of the Parliamentary or of other
type, are always the same, though the means adopted to attain them
may digter aocordin§ to the circumstances prevailing in a country,
His Majesty has declared that the basls of the Panchayat System 1s
democragy and not totalitarianism, Our Conetitution in fact guarans
tees individual liberty, and other fundamental rights, and provides
for the rule of lav &e well as for an independent gndlciary %o
enable citizens to secure constitutional remedy and other democratic
safeguards, in addition to e Public Service Commission and the
Auditor General'e Office, Nonetheless, in contempt of universally
accepted demoeratic principles and practices, it is being claimed
that the Panchayat system is an original system, But any attempt
on the party of any person to cover up his faults through such
statemente iz not only to decelive himself but to cause harm to the
system itself.

If we"really desire to make the Panchayat system strong, it 1s
necessary to invest every aspect of 1t with full democratic liberw
ties, It is the responsibility of the administration to create a
froe and open atmosphere in which the people cen fearlessly express
their feelings within the limits of the law, If 1t is correct that
the Panchayat system is based on our own tradition of solving all
problems of the villages and imperting justice to villagers by
holding meetings of persons chosen by themselves at an open and
convenient place, then i1t must be admitted that this system can
never flourish in a suffocating and secret atmosphere. An atmosphere
of fear and distrust still prevails in the country. No matter how
loudly we talk of the need for clean conduct and morality, national
character cannot be built up in an atme' phere dominated by fear,
intrigue and mutual suspicion, nor can democratic aims be achleved,
The different tiers of Panchayate constitute the organs of local
and national level administration, It is therefore obvious that

' these bodies cannot function &8 a countrywide political organisstion
| for channelizing the energles of political forces and guiding them.

(]




aio najesty nag rrom time to time talked of the importance of a
countrywide political force to channalise the publ{o energles
towards the task of national reconstruction in an uninterrupted

I
an organisation that His lajesty had, in a speciel meeting of the
Council of Ministers on Bhadra 15, 2801 (hugust 31, 1@64)‘,z 1ssued
directives in which he called for the mobilization of workers all
over the country to work for the partyless Panchayat system, The
establishment of the National Guidance Council wag probably intended
to facilitate the achlevement of this objective. Since this Council
has been dissolved now, there does not exist any force except the
Crown which can initisfe steps to mobilize the political forces and
gulde them, A national progrem must be formulated and explained to
the public, and only persons who understand it wéll should be
encouraged to seek election to different levels of Panchayats,
However, instead of doing 80, provisions have been made enabling a
partioular set of individuald to contost elactlons without « program
with the result that the Panchayat politics 18 now dominated by the
personal political intereste of infividnals. His Yajesty introduced
the partyleas system because under the party system party interests
outweigh natlonal interests, The appearsnce of mean groupism

and personal politicking in this system does not therefore augur
well for the future.

BEfforts should have been made for evolving a collective leaderw
ship and mass organization at the national level led by His Majesty
and based on a national program setting out the political, economic
and soclal obgw\‘.ivaa and the means to attain them. But instead of
such an organisation, there hoeve emerged selfish political groups
based on communal, sectarien and parochial feelings. The ebsence of
an alleembracing national program as well as the lack of courage to
oome forward independently with & program and work among the masses
have 2180 hampered the progress of class and professional organisa.
tilone.

Seme Congrete Tor, The Bagls of t
Diiossacy

) agis of El on s Members of the National
Bonoa yang%t C o‘gufﬁsg&'oiis}tﬁzﬁ‘ﬁrses%%ﬂ ‘from the Aistrict on the basis
of sdult franchise or through Village Panchayats.

Wizl«ﬁl, tlong 3 Even after the formation of the Electlion
o.

Conmiiten Tone have not been held in an indepondent and
imprtdal memner at certain places, The democratic foundation of
the Panchayat system has thereby received a blow. In case the
people are to be made aware of the glory of the purtyless system
1n an effactive manner, it s essential that unauthorired and
indirect ipterference by the administrative machinery ae well as
by persons in the Government should be stopped,

. For_The Fxe Righto & Since persons
in the Government have n een al 0 establith contact with the
people through public meetings, an atmosphere conducive to the
yPanchayat democracy has not been areated so far.

/,[\ a4 f Limite to orglse of Powers Uy 2
E’ﬂ: %, Tn n%moaiﬁsx-e c;“ Tear, suspiclon hd Ins&aﬁ%




prevails in the country becauge of the arbitrary exeroise of
povers under the public Security Act. These polzts should be
exercised only in circumstances of real danger, Moreover, it is
eesintlal that legal provisions should be made to insure that the
geg od of detention of persons detained under the Public Security
tg 18 not merely ertended after the e piry of six monthe, but

at & judicisl hearing should also be held of the charges levelled
against such persons, and that no person is detained for more than
18 months under this Lot,

5 g_s;gaﬁg % Pgl,;;égnl E{jgon;rg nHa ggggm of Exiled Eaf?%g l
Persons opt undex Jebontion sinos Togember 15, 1960 should be
released, It will eventually prove to be in the interests of the
country and the Panchayat system to provide an opportunity to
persons who for political or other reasons are living in foreign
countries to participate in the system as &ong as they desire to
engage themselves in the service of the Crown and the motherland
‘l;;nouno:ng their politleal prejudices and pledging alleglance to
e eyatem,

6y °ﬁ!ﬂ§' %MWWWWQ&

0 frime e practice of endorcing &1l kinds of laws under
he plea of the public interest hes deprived even the Supreme
Court of itm constitutional right to ascertain whether the enforce-
ment of such laws has upon the 1 rights or
whether such acte clash with the Constitution, efforts should be
made to avoid as far as possible the ure of the term “public
interest" in the preembles of bills moved in the National Panchayat,
80 that the constitutional privileges relating to the fundemental
rights of the people muy be safeguarded.

7 @i;;zsr;gn of Public Porge s+ Instead of arousing national
unity in a broac ﬁne%hﬁ&nner, parochialiem, sectarianism and graup-
{am for the fulfillment of personal interests are rampant. Public
and comprehensive provisions should be made for mobilizing and
directing the public energies within the limits of existing legal
and constitutional guaruntees, so that this unhealthy atmoephere
nay be dispelled, the declared objectives of His Majeety may be
fulfilled, personal liberty and fundamental rights may be promoted,
and the country may be teken ahead by implcllentin% Eolltical,
social and economic {rograms through the medium of the “Nack To
The village" Nationel Campaign by organizing consclous and active
workers, It Js therefore essential that an affcetive Central
Committee independent of the Executive shoudd be formed as an
instrument to provide collective leadership in the public field.

8. The proceedinga of the National Panchayat should be open.

9, P¥;Eg»¥§a f" E,c kY ue_gzv_gﬁg_&uHx Loy s+ In case the
adnin{stral ox%‘ mp smeﬁ%gg n %%ae Toe the principle of rule of law,
the people will develop deep faith in thig principle, a feeling of
peourity will grow stronger among them and the democratic basis

of the system will be strengthened,
eng gsn‘gg %ﬁmpgn E%J%
o one hand the administrative

Line
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machinery 1s directing politics of interfering in it reon:

8 who
tég:gt the administrative machinery ure tryiné to mnl’(ep:he adminis-
ey ‘1’.8 machinery thelr tool rather than to make it efficient, The

g nistration 18 thus getting mixed with politics, This kind of
situation is 0\1it!‘\mting ‘the gmoﬂth development of a healihy
¢ political 12ife, It is necessary
therefore that a clear line of 4
e ition ara the admjnistruiun.emm“mn should be drawn between

11, £3 1 Instead of promoting the efficienc:
of government officlals ﬂgﬁﬂhng the administration quick the v
present administrative machinery has been made extremely expensive
by constantly increasing the number of offices and employees,
Necessary reforms should be n the tion from
the viewpointe of both economy and efficlency.

124 Mgg%ﬁxgg__{og Ralaing oy s The Government should
adopt some other measures and poﬁﬂh for implementing public
velfave programs relating to development, instead of raiaing taxes
which direotly affect the people. The following meaeures muy prove
offective in this regards

(@)

dirfioultiea end dangers inyolved in evasion, cuses of smuggle
ing vill decremse, thus leading to & rise in ovstoms revenue.
It is through thie psychologieal experinent with the tendency
of evading oustome dutdies that revenue from incoue tex and
other taxes too will increase,

Revenue from intoxicants can be yalged by many times 1f effec
tive restrictions are imposed upon {1iicit breweries and une
1icensed distillation of liguor is prohibited by introducing
necessary ameniments in the Intoxicants bots

13, G nggl;ggglgﬂgn%_ﬂ!!&x@.w s The objectives of
hrinﬁng abont an economic revolution rough the Land Reform
Program cannot be fulfilled so long as measures for augmenting
agrioultural produotion and achieving industrial progrees are no

i€ Wellwpla 4 mes ol shougd be implencnted for the
development of cooperatives, consolidation of holdings 1 provision
of euch facilitles as irrigation, fertilizers, improves lireeds of
cattle, improved geeds, measures for checking unimal disesses and
encouragement for ado éing aclentific methods of cultivation end
developing cottage in ustries, o that farm labourers and lan:%ess

4
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nay be started by ropex‘:l% utilizing the compuleory eavinge vhich
Bry olther lying idle or being misappropriated.

' 14, WPaugx ghg[_],d be_made %%gag ) Though the declared
! pollg 0! e Government 1s to oivert capiie. from lend to industry
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a8 well as to encourage foreign capital if neceasary for expediting
the industrial develogmem of the country, yet the existing indun-g
tries are running in loss and difficulties are being faced in
opening nev ones. It 1s thus essential that a clear definition
hould be made as to what categorles of industries should be run

n the public or in the Ogrtvaca segtor, that the rates of ercise
utles on industrial production and those of customs duties on
,,mgortaﬂ industrial goods should be fixed not only for promotin
industries but also on a permanent basis, and that an industria
policy should be fommulated and implemented which may insure

necessary official ocooperation in setting up industries producin,
goods with indigenous raw materials, & up s ®

T 1 In case His Majosty appoints the
Pr: nister on the recomiendation of the National Pancheyat in
agoordance with the amended Constitution, a tradition will be
establishe under which His HMajesty will not be held responsible for
administrative papres.

16, WMM_M Fixed s+ The minimum unlt of land
ownership for every peasant family should be determined for augment.
ing production and achieving economy.

17, mg 121 ras._should b Reigggﬂg in.a. ngwnrm_a,gms + Land
taxes & ﬁﬂgfe aﬂﬂss?gg arler grad ?ng lands on the basis of pro-
duetivity, The land tex schedule be made progressive, so that land
taxes are automatically rcalized at the lowest possible rate from
peasants who own small holdings, and at progressively higher rates
on the basis of income from peasants who own larger holdinge.

18, 17 sn ¢+ Village and District Panchayats should be
vested w: ull administrative powers except those relating to law
and order as vwell as with the responsibility of implementing local
development yrnﬁrﬂms, 80 that they may perform all development and
administrative duties ly in their areas,

19, The National Pancheyet Committers should be made effective.

1. Rishikosh Sheha
5% Rom Hard Sharma
3. Birendrs Keshari

Graduates' Constituency
Peasanta’ Organlzation
Suates! C.

4, Prayeg Raj Singh Suwal I " "

5o Batna Pragad Khare. «s Dagmatl Zone
© 6. Kishore Chandra Dhungsna «+ Norayani Zone

7. Tilak Raj Shahi +o Setl Zone

8. Pitambar Dhwaj Khati »o Trmbini Zone

9o Bam Bahadur Kathayot »» Youth Organizetion
10, Dambar Bahedur Basnyat o Sagumgtha Zone

11s Aag'Dendi Lama .- n
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dppendix 15
Firgt General Elections Result issued by the Klection Commissfon
of Nepal

Neme of Political Total (/Cested ' Seoured Total Total

parties oters\ Votes votes number seats
of seats

Nepali Congress 4241042 1791480 666998 108 74

Nepal Rastravadi

Gorkha Parishad " " 306118 88 19

Samuktye Prajatne
trike Party " " 1776508 86 5

Nepal Communist
arty

" " 129142 47 4
Nepal Praja
Pa d
(Achaya Group) " " 53038 46 2
llepa]. ija
Parial .
(Mlﬁ!‘a G!‘oup) " " £0820 26 s
Svatantra
(Independents) " " 201149 269 2
Nepali Netional
Congress " " 12707 20 x
Nepal Terai Congress " " 36107 21 x
Prajatantrik

g:g:ﬁuhh’:’ v " " 59894 69 x

10 4241042 1791480 1791480 780 108

Notice issued by the Flection Commission of Nepal,
N:';aleunzatts, gol. 9, No, 4, Baisakh 28, 2016,
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* List of the Voters for the National Panchayat from the various
Districts

Zone Districts List of Total

votera
Mechi Taple junj 11+ 1
Panchthar 11+ 1
Ilam 11+ 1

Jhepa 1141 48
Kosi Sankhuwa Sabha 11+
Terhathun 1+1
Dhunkutt U+ 1
Horung w41

sunsart 141 60
Giagarmatha ¢ olokhumbu 11+ 1
Tho Jpur 1n4+2
Khotang 11+ 1
. Okha1Ahungs 1+l
Udayapur 1+
“aptard n+2

Hiraha 1+ 2 89
Janakpur Dolakha , s
‘ Ramechhap 1+ 1
“4ndhuli n+1
Dhenusha 1+ 2
Mahotari 1 +2

. sarlahi 1L+ 2 76

mammmmmonne (Continued) .

+ Based on the Report of the Blection Commission.



Appendix 16 (continued)

Zone Districts Tist of ~ Total
yoters
Bagmati $indhupalchok 1+ 2
Rasuva 1+l
Kavrepalchok 11+ 2
Lalitpur 11 + 1
Kathmandu 1+ 2
Nuwakot 11+ 1
Dhadhing 1wl 00
Narayani Makwanpuy 11+ 1
Routahat 1+ 2
BLara 1L+
Parse 1+
Chitwan 11+ % 61
Gondakd Gorkha 1+ 2
Manag 11+ 1
Lamjung 141
Kagki 1+ 1
N Parbat 1L+ 1
Tanahu 1141
Syengja 1m+ 2 86
umbint Gulmd 1+ 2
’ TN 3
. Nawalparasi 1141
KipTivant Hii m

(eemt inued)
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Appendix 16 (continued)

Zone Districts List of Total

voters
Dheulagirt Musteng 1wl
Dolpa 11+ 1
Myagdd 11+ 1

Paglung U+ 1 48
Rapti Ruloum 141
Rolpa i+ 2
Pduthan 11+ 1
selyun n+1

Dang Deokhuri W+l 61
Kurnali “ughu 1.+ 1
Tibrikot 11 +1
Humla 1L +1

Jumla 11+ 1 48
Bheri Jajarkot 11+ 1
Dailekh 114+ 1
Surkhet 1+ 1
Banke 1+ 1

Tardia 1+ 1 60
el Buiurﬂ 1+ 1
Ba Jhang 11+ 1
chham 1 +1
. Dotl 11+ 1

Keilali 11+ 1 €0
fahakall Darchula 11+ 1
”:h K Taitadi 11+ 1
Dadeldhura 11+ 1

Kanchanpur 11+ 1 48
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Appendix 16
(11)
* g%;::grg:  mesbera 7!(;3;7;§ém;g.0§§:l&zition of the various
Zone Districts NPO NLO_ INESO
Yoval ot Tobal Total Total
Mochi Taplejunj 24 20 11 X 1
Panchthar 48 50 28 X 28
Ilam 36 44 44 X 30
Jhapa a3 34 31 1
Sankhuve Sabha 1B 13 x  x x
Terhathun 23 26 21 X 12
Koal Dhankuta 30 40 20 X 13
Noreng a8 5L 66 X x
Sunsard a1 39 17 86t
Solokhunbu 1 1 1B x 11
Bhojpur 18w =2 x 20
Knotang 24 26 17 x 12
Sagammetha  Okhaldhunga 24 20 16 X 14
* Tdeyapur 45 46 17 x 5
Saptard 70 76 24 x x
sirahe a1 29 12 o x
Janakpur Dolakha 17 15 16 x 12
Ramechhap 24 20 1 ox 17
+ $indhull a6~ 91 18 X 1
Dhanusha 19 36 1 x x
. uahotard 31 42 v x 4
sarlahi 33 7 5 29% 4
- (continued)

+ Based on the Report of the Election Commission, 2028 V.S.
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Zone Districts NPO  NYO  NWO  NLO  INESO
Total Total Total Total Total
Bagmati Sindhupalchok 35 36 11 x x
Rasuva 14 14 14 x x
Kavrepalchok 15 28 20 x 1
Bhaktpur 26 27 16 x 12
Lalitpur 24 26 18 x 17
T Kathnanta 7% m 100 x 56
Nuwakot 26 11 13 x 11
Dhadhing 23 18 14 24* 3
Narayanl Mekwanpur 20 23 13 X 11
Rautahat 40 44 18 x x
Bara 40 44 18 x x
Parea 54 47 14 x x
Chitwan 24 17 16 36% 11
Gandaki Gorkha 19 ph R 14 x 12
Manag 2 4 & x x
Lamjung 26 34 25 x 11
Kaski 37 30 10 x 19
+  Parbat 21 19 22 x 9
Tanahu 12 36 19 x 13
Syang ja a7 57 29 X 19
Lumbini Gulmi 18 27 16 x 11
Palpa 21 a3 18 x 13
. Arghakahnchi 23 ° 12 12 x 16
Nawalpaeasi 26 26 12 x 6
Rupendihl 23 13 10 x 14
' Kapilvastu 14 16 10 2o+ 4

(continued)
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Zone Districts NPO  NYO_ NWO  NLO  KESO
Total Total Total Total Total
Dhaulagiri  Mustang 14 13 12 x -]
Dolpa 15 15 15 x x
Myagdi 20 24 17 x 12
Baglung 34 33 19 x 15
Rapt1 Rukum 12 13 12 x 4
Rolpa 13 13 15 x 4
Piuthan 7 1 3 x 1
Salyan 18 18 13 x 9
Dang-deo-Khuri, 9 17 12 x x
Karnali Mugu 17 18 16 x x
Tibrikot 11 i1 x x x
Humla 15 16 15 x x
Jumla 19 26 6 x 1
Bheri Jajarkot 21 22 22 x x
Dailekh 15 18 17 x 12
Surkhet 16 12 12 x x
Banke 12 22 19 x 6
. Bardia 19 13 11 a7 3
Jeti Bajura 15 1 16 x x
Bajhang 13 24 16 x x
Achham 1 17 x x x
Dotd 13 22 11 x x
Keilali 2 ° 17 12 x x

(Continued)
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Zone Districts NPO NYO WO NLO_ NESO
Total Total Total Total Total
Mahakalti Darchuls 22 21 12 x *
Baitadi 27 12 21 x 11
Dadeldhura 18 26 12 x x
Kanchanpur 19 18 12 X x
Abbreviations

NPO = The Nepal Peasant's Organisation

RY0 = The Nepal Youth Org:nlautacn

N0 = The Nepal Women's Organisation

NLO = The Nepal Labour Organisation

NESO = The Nepal Ex-Service Men's Organisation

# According to the Report of the Blection Commission Office,
there are Mills and factories in Nepal, In this basis, Nepal
Industrial Labour Orgenisation have 298 elected membered
elected on the basis of Primary levels, of 114 mills and
factories of Nepal,

In the Nepal Yatayat d
been composed of 361 elected members.

Central has

Based on the Report of Blection Commission, 2029 V,S.
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#List of the various number of voters and casted votes in the last
election for Class Organisations and Professional Organisations
for the National Panchayat in the year 2028/29 V.S.

Gradusteg! Constituency
Year of Election Number of Voters No., of Votes Polled
2028 V.S. (1971) 9,969 6,872

The_ Nepal Peagant's
2029 V.3, (1972) 814 719

The Nepal Youth Orsanisation

2028 V.8, (1971) 818 733
al Wor U &Y
2028 V3. (1971) 77 642
The Nepal Labour Organisetion
2008 V.8, (1971) 511 436
N (=S Men's O:
2028 Veds (1971) 682 613

« Based on+the Report of the Election Comission, 2079 V.S.
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List of the various Mlnlstrles and thei by o
K3, TG00 e sosntvign eir members from 1951 to 1971

1. Rana - Coalition -
fons s Conlttion Government 18 v-12
(a) 1. Shrd Tin Meharaja Mohan Shameher JBR - Prime Minister
2, Babar Jhamsher JBR Minister
3. Chudara} ::'hnmsher JBR "
"

4. Nripa Jang Ran

8. Yagna Bahndur Busuet
(b), 6. B.P. Koirala
7. 3Suvarna Shamsher JBR
| 8+ Ganesh Man singh
|9 Bhadrakali Misra
10, Bharatmani Sharma

EEEEEEREN]

24 Nepali Congress Ministry 16 November 1851 - 10 August 1952

1. M.P, Koirala Prime Minlster
2, 3,P, Uphedhya Minister
*3, Keshar Shamsher JBR
4. Suvarna Shamshar JBR
6, Naradmuni T
6, Mahendra Biokrnm bhah
7. Maj, Gen, Sharada Shamhser JBR "
8, Bhadrakall Misra "
9. Mahabir Shamsher JBR
10, Ganesh Man Slngh
*11, Khadagaman
#12, Bgavati Prand Singh
%13, Nara Bahadur Gurung
#14, Dhrama Ratna Yemi

EEER
s

3. Advisory Regime 14 August 1952 - 14 June 1963

1. General Keshar Shamsher JBR - Chief Advleer
2, Maj, General Mahabir Shamsher JBR Ad

3, Kagdagaman Singh

4. Lt, General 8urunlh-a Bahadur Basnet "

5. Kazl Manik Lal "

4, M.P. Koirala's Rastriya Praja Party Ministry 15 June 1953 -

F-bruary 1064

1. M.P, Koira: - Prime Minister
2, Muj. Gen, Mahah!.r Shameher JBR - Minister

3, Naradmuni Thu "

4, Tripurbar 3. h -

6. Surya Nath Dn Yadav - L]

* Asterisk mark signifies ess b



= oL =

B+ National Cabinet 18 February 1954 - 2 March 1955

1. M,P, Koirala (Rastriya Congress) - Prime Minister,
2. Major General JBR -

3. Naradmuni Thulung -
4. Tanka Pragad Acharya (Praja Parishad)-”" "
6. D1111 Raman Regmi (Rastriya Congress 3
6. Bahdrakali Misra (Jana Congress -

7. General Keshar Shamsher (Independent)- "

6. Royal Advisory Government 14 April 1955 - 26 January 1956

1. Sardar Gunjaman Singh = Principal Adviser
2, Lt, Gen, Ananda Shamsher JBR - Adviser

3. Guruju Bhogendra Raj - "

4, Purendra Bickram Shah - "

5. Anirudhra Prasad Singh - .

8
7. Tanka Prasad Acharya's Cabinet 27 January 1956 - 13 July 1967

2. Balchandra Sharm
. Chuda Prasad Sharma
4, Pashupati Ghose
5. Sardsr Gunjaman Singh (Independent)
6. Purendra Bickram 3hah
7, Anirudhra Prasad Singh

8. Dr. K,I. Singh's Cabinet 26 July - 14 November 1967

1. Dr, K.I, Singh - Prime Minister
2, Purendra Bickram Shah - Minlster

1. Tanke Prasad Acharya (Praja Parishad)- Prime Minister
harma - Mln&atar

"
"
"
"

EER]

3. Parsuram Bhakta Mathema "
4. C.B, Singh "
5. Dambar Bahadur Singh "
6. Ramdhin Mahato "
7. Jiva Raj Sha "
8. Kul Bahadur L: - "
9. Bhupal Man Singh Karkl - M
10. Padma Nrashing Rana - "
11, Laxmi Prasad Devakota - "

9, King Mahendra's Direct Rule 15 November 1957 - 14 May 1958
10, Caretakar Government 15 May 1958 - 26 May 1959

1. Suvarna shamsher (Nepall Congress) - Chairman -~
- 2, Randhir Subba (Rastravadi Gorkha Parishad)- Minister

3. B111{ Raman Regui (Rastriya Congress) P
4. Chandra Bhusan Pande (Praja Parishad) - .
5. Purendra Bickram Shah (Independent) - "
6. Bhupalman Singh Karki (Independent) - L

4
21, Nepali Congress Government after General Election May 27 -
16 December 1960 -

1. Bigheswar Prasad Koirala - Prime Minister



wx

4.
8o
6.
7.
8,
9
10.
11,
12.
13,
14,
15,
16.
17,
19.

®
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Suvarna Shamsher JBR
Ganesh Man Singh
Surya Prasad Uphadhya
Ram Narayan Misra
Kashinath Gautam

Sivaraj Panth

Prem Raj Angdambe
Lalit Chand

Dwarika Devi Thakurani
Min Bahadur Gurung
Jaman Singh Gurung

Nev Bahadur Malla
Yogendra Man Sherchand
Tulsi Gird

Shiva Pratap Shah
Divan Singh Rai

Surya Nath Das Yadav

RN

Dy. Prime Minister
Min}atet

"
"
"
"

]

Deputy Minister

12, Shri Bisheshwar Prasad Kolrala formed the Minister of Nepali

Congraess under t|

he provision of the Jana Pratinidhitwa Ain

2015 (People's Representatives Act 1958) and by the provieions
of the Constitution of the Kingdom of Nepal 30 June, 1959 -
15 December, 1960

1.
2
3.
4.

Bisheswar Prasad Kolrala
Suvarna Shunaher JBR
Ganesh Man Sing

Surya Prasad Uphadhyn

Dwrika Dovi Thakurani
‘Min Bahadur Gurung

Mal!
Yogendra Man Sherchend
S1va Pratap Shah
Divan Singh Rai

* Later

13, (a) Council of

1
24
3¢

R R

Prime Minister
Dry, Prime Minister
Minister

n Dre Tulsi 84ri had reuigned from the Ministership on
saptember 16, 196

under the C

of H.M. the

ing Mehendra 26 Decemher 1960 - 30 June 1962

Dr, Gulbl Gir:
Bishwa Bandhu Thnpa
Rishikesh Shah

Minister
w
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4. Soorya Bahadur Thapa - M

5e Anirudhra Prasad aingh 1ﬂ1€tel‘

6. Nageswar Prasad Singh - Assis';ant Minister
7+ Khagendra J\mg Curung

s. Ksu Man L "

Bhuban Lal m.n
*10. KATe1 Nidnt Bispe

"
"

ioffickIe DnI D“aaoeﬁmzbaﬁxr ga, Asslstant Hin nister, had joined his

(b) Council of Ministers enlarged 1 July 1962 - 2 April 1963

1. Dr, Tulsi Giri =~ Chairman
2. Viswa Bandhu Thapa ~ Minister
3. Lalit Chand - "

4. Nageswar Praaud Singh -
+ Veda Nanda -
Kirti Nlﬂhi Dista -
7. Bhuban Lal Prad! -

om

1:8 Sausnara K\ma

#9, Khagendra Jung Gurung
10. Prem Bahadur Sakya

1l. Gird Prasad Dudathoki
17, Xhadga Bahadur Singh

*H1shikesh Ohah and Anirudnra Prasad smgn were dropped from the
Gouncil of Ministers (September P2 2) and Assistant Minister
Khagendra Jung Gurung resigned on 5\xly 10, 1962,

(o) New Council of Ministers was romed headed by Dr, Tulsi Giri
2 April 1963 - 24 December, 1963

1. Dr, Tulei Giri Chairman
2, 3oorya Bahadur Th&pl Vice~Chairman
3, 'Bhuban Lal Pradha Minvl‘stor

4. Na geevn P'ﬂmnd Singh
+ Kirtinidhi 1

6. Vedananda

7. Khadga Batmd\u- Singh

R, Sailendra Kumar

Gird Prasad Buﬂathoki

10, Pushaker Nath Upreti

11, Nagendre Prasad Bisal

Kedar Man Byathit .

13, Rajeswar Devakota

14, Shaémsher Bahadur Thumbahampe

"
"

"
Asi s‘%stam Minister

®

(d) Dr. Tuled Giri had resigned on December P4, 1963 but King
ahendra ordered Mr, Surya Pahadur Thapa £5 continue as Acting
(e chaimnn for further notification, This Council of Ministers
without any change lasted till April 8, 1964.
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(e) New Council of Ministers had formed with minor changes in the
portfolios, Dr, Tulsi Giri retained the post of Chairmanship
on 9 April 1964 - °5 January 1965

1. Dr, Tulsi Giri - Chairman

2. Soorya Bahadur Thapa = Vice-Chairman

*3. Viswabandhu Thapa = Vice-Chairman
+ Dry Nugeawar Praaad Singh - Mlnister

5. Bhuban Lal Pradhan

.
"
"

Assistant Minister
w

"
"
"
"

6, Kirtinidhi Blsh

7. Vedanada Jha

8, Khadga Bahadur Singh

9, Nagendra Pragad Bisal

10, Giri Prasad Budathoki

11, Shemsher Bahadur Thumbahamphe
12, Rajeswar Devakota

13, D1l Bahadur Shrestha

14, Sailendra Kumar

R EERRE]

¥ Tater on Chairman of the Natlonal Panchayat, Mr, Viswabandhu Thapa,
rssigned from thﬁt post and had been appolné d Vice-Chairman of the
Council of Ministers on July 5 1064. But he had resigned from
this post aleo on 21 August, 1964

14, (a) Mr. 3oorya Bahadur Thapa became the Chairman from 26
nuary - 3 April 1968 with minor changes

r. Soorya Bahadur Thapa = Cha: L
Kirti Nidhi Bista - Vica-(}hairmn
« Bhuban Lal Pradhnn Iﬂn%ster

ande.

Khadga Dahﬂdur Singh - "
o Silendra Xumar Uphadhys - Asstt. Minister
. DIl BAMdIl)‘ Shrestha "

Nagendra Prasad Risal
Pushaker Nath Upreti

10, ‘Kedar Man Byathit
411, Giri Prasad Budathoki
+12, Shamsher Rahadur Thumhampe

T Winlster without Portfolio.

(b) Portfolio ‘uhsngee announced on 16 June 1965

. 1. Soorya Bahadur Thapa . - Chairman
9. Xirtl Nidhi Bista = Vice-Chatrman
Bhuban Lal Pradhan - Mln&star

N Vednnnnda -
6. Nagendra Prasad Maa.’l. - "
6. Kodan Mar Byabhi T
Shemsher Bahsdur Thumbahsmye - v:
P
PO

a

#g, Dil Bahadur Srestha

#9, Giri Prasad Budathoki
s1n’ 3217andra Kumar



+11. Kahdga Bahadur Singh - Minister

* D11 Bahadur resigned on P1 January 1966.

* A noteworthy change in the reshuffle is thac a minister has been
made in ehargo of Defence Ministry after 10

+ Minister without portfolio.

(e) gé‘c}é reconstituted the Council of Ministers on 10 August

1. Sorrya Bahadur Thapa Chairman
2, Kirtl Nidhi Bista Vice-Chadrman
Jha Minister
gendra Prasad Risal "
edar Man Byathit "
+ Triveni Prasad Pradhan "
7. @irl Prasad Dudathoki "

8, Gyanendra Bnhadur Karki

0. Dyanadhi Sherme

100 Jagat Bahedur s1ng

11, Gunjeswari Prasad Singh
12, Bishnu Bahadur Thumbahampe

(4) rding to the First o
Council of Ministers was formed under the Prine Mlninsrehip
of Hoorya Behadur Thapa on January 7, 1967. Other Ministers
and Asaisﬂm‘. Ministers Tetained thei? same post,

Assﬁt « Minister

"
"
"

EEEEEERRERERE]

1. Soorya Bahadur Thapa - Prime Minister
2, Kirtl Nidhi Bieta Dy. Prime Hinister

(e) Reshuffle of the Council of Minister on 28 March 1067

1. Soorya Bahadur Thape Prime Minister
2. Kirtl Nidhi Bista Dy. Prime Minister
3, Giri Prasad Budathoki Minﬁste\‘

4. Vagendra Prasad Risal
6. Kedar Man Byathit
6. Dry Triveni Prnsad Pradhan

REEEE

(f) New Couneil of Ministers was formed after the elections of
various levels of Panchayats on 29 May 1867+

1, Soorya Bahadur Thapa
42, Kirtl Nidht Bista
+"3, iri Prasad Budathold A
4, Surendra Bahadur Basnet
5, Gahendra Bahadur Rajbhandari
6, Rajeswar Dovakot

7+ Dyanadhi Sharm

a. Gyanendra Bahaﬂur Karki

9, Gunjeawari Prasad Singh
10, Bishnu Bahadur Thubahampe
11, Rudra Prasad Giri

Prime Minister
Dy, Prime Minister
H!n}stal‘

"
"
S“Ee Minister

n
"
"

R
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« Narshing Phnktu Tulachand
Nava nui

Netra It chum hapa
Chandra nahnaur )’nldtmgvl
Tejendra Buhadur Khadka
Piswa Nath Agn\u\l

Teda Pahadur Panth

Agstt, titnister

R

Nara BAr Jung Shahi M
Motl Lal Rajbhandari "
Ratna Bahadur Rai .
Loka Pratap H.sn "

nor change 0 occurred on 92 April 1068,

+ Dcpllty Prime "lnmtar Kl!‘tl Nidhi Bista was dropped from the
Council of Ministers on ‘ieptember °5, 1908,

() gﬁgﬁ reconstituted the Council of Ministers on 25 Jeptember

1. doorya Dahadur Thapa ~ Prine ‘ﬂn:etor
2, Giri Prasad Buﬂnthoki - Min: i

3. Jurendra Bahadur B

4, Gahendra Hah-dur Rujbhnndlrl
8o Rudra Prund

6. Nava Ra bdi

7+ Bishnu Kumar Thnmblhkmpe

R, Pasu Dev Phunga;

0, Piswa Nath urwu

10. Loke Pratap Bista

11. Netra Bickram Thapa

12, fabindra Nath Sherma

13, Nem Pahadur Swar -
14, inghe Dhoj Khadka -

FPrino Minlster nosrya Bunadur Thapa had reeigned on April 3, 1969,

1A, Mr. ll!ti Nidhi Bista has been appointed as the Prime Hiniltnr
of Nepal and constituted the Council of Ministers on April 7
1969 - Ap 11 13, 1970

1, Kirti Nidhi Nista

2. Khadga Bahadur Jingh

Qe Mr!. Prasad lludnthokl

4, Rudra Prasad (

&4 Ushendra Bmhnduv Rajbhandari
. 6, Naya Aaj Sul A
Resu Dev l)hun
8, Gunjeswari Pmud Singh

9, Home Rahadur ihrestha
10, lindeswari krasad Singh
11. Lsl Dahadur Khadayat
12, Khadga Mahadur Ourung
13, Harish Chandra Mahat
14, Dillisheor Rai

15, Phakti Men Dewan

16. Jit Bahadur Khedga

N

n
Jtn&o Minister

zsazz2z2

Prime Miniater
Mlnl!ntnl‘

3

.:tlﬁa Minister
"
"

Agstt, Minlster
“
"

"
» .

EEEEEEEEREERERE]
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16, H.M, Heads the Council of Mini: -
14, 1990 nisters on April 13, 1970 - aApris

1. Gahendra Buhadur Qa, bhand

3;- g"ﬂn:m“d Budathok: 3 art
3. rlKAmarUhudhun
4. Nava Raj Subedd ? v

fs+ Narendra Kumer Pradhan

6, Harda Chandra Mahat

7. Chaturbhuj brasad Singh

8+ Keshav Chandra Gautam

fe Jog Mehar Jhrestha

Minister
W

.
Aus&t. Minister

EEEREEER]

17, (a) Kirti Nidhi Bista became the Prime Minister on April 4, 1871

*1, Kirti Nidhi Bista « Prime Minister
?, Gehendra F-hadllr Rajbhandari = Minister
3, Nava Raj Ui .

4. Rudra Prnnd

5o gnnondn Dahndnr Karki
6, Chaturbhoj Prasad singh
» Shambhu Prasad Gyawe g
B, Jog Mehar Shrestha
Keshav Chandra Gautam
10, Biehnu Prasad Lohani
11, Oanesh Bahadur Gurung
12, Danbur Bahadur Pasnet
13. Janak Rahadur Shah

14, Krishna Rej Aryal

<

JState Miniater
"

k4

"
Agstt. Minister
"

"
"

EEEEEEEEEER]

+"Prine Minlster Kirti Nidhi hista reslgned from the Prime Minister,
ship when his govormnent wag charged by H.M. on the insident ineiﬂa
the House on August 16, 1971.

(b) Kirti Nidhi Bista heads the new Council of Minieters on
August 29, 1971

1. Kirt'd Nidhi Bista
2. Oyanendre Bahadur Karki
3, Chaturbhuj Prasad § 1ngh
4, Shambhu Prasad Gyuv
6. Bishnu Prasad Lohani
6, Joga Mehar threstha

‘7. Keghav Chandre Gautam
8, Loka Pratap Singh

=« Prime Minister
- 8
P
9, Krishna Rejy Aryal - Asage, Minister

Minister

"

"
Stnso Minjster

10, Harish Chandra Mahat .
11. Karna Bahadur Ral
12, Jaya Prakesh
13, Yuva Raj Jung Sheh
. 14. Shanker Man Singh
;' 16, Phoj Raj Ghimere
*16. Ganesh Bahadur Gurung
17, Janak Bahadur Shah

"
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GLOSSARY OF NEPALI WORDS



Achar Samhithe
Adglut “
sdhirajya
Adhyndgzh

Mn Khana
firidnd
Anchaladis
Anchalad{sh
Anchal Samitd
Apil Adda
Jada Guruju
ruda Hakim
"““X‘ Sangathan

Phuradard Jabhe
EBhusan
Chautaria
Chuppe

Daphs
Dharmadhikar

Dut.Chhape

Eka Chapee

Fauzadhard
saddiko Aln
deon
Guzette
(thoshana
Goswara
Isthihar

Jangd Adda
~~Jangl Kenun *

/an 1
Khld‘l Niahnnﬂ

Xumnrt g.‘hnuak

GLOSSARY,
Code of Conduct
s
n Office or 4
Kingdon epartment

ent:
Name of lower courts

one

Zonal Commissioner
Zonal Council
Appellate court

The Chief Rajgu

Designation of a Distriec Gove rnor

Class Organisations

hief Councillors, Literally means those who
bear the burden of the state.

Chief Councillor's Cuuncll

Speech

One of the ﬁoy&l collaterals
Stamp or Seal

Clauae

A respectad 1mpoxtant figure in the Royal Court.
He was more or less the Ghle! Judge in the Shah
eriod and Rana pericd till

oouments besring the seals of both Sree Tin
Mahoraja (Prime lMinister) and Chief Shaheb
(Conmandersin-Chief)

Doouments beseing the seal of Sree Tin
Maharaja (Prime Minister)

Criminal

Statutes relating to the Throne
Village

0fficial notice

Proclamation

District office in the Hill sides
Notification or promulgation

Hflitary office (Defonce department)
Hilltnry Law

A Civil Officer o\
‘yauncll N
sree Tin Maharaja's Seal
An Office or depar tment
Neme of & Cou
Accounts or Auﬂtt department



Lal
TalaMohur

lath Saheb

Vaden Bandohue,
"ahure fa
“ahara adhiraja
hasabha

ha Samant
Mal Adda

Mantry andal
Mantry Parishad
Mohur

Mukhtiyar

Mulkl Adda
Mulkl Adn

Mungd Khana
Mool Purohit
Nagar
Nararana
Nirdeshan
Nyaya
Nyayalay
Nyayapalika

Pahar Bandobast
Pane)

Panchayat
Pahat

Pajani .

Pradhan Nyayalsys
¥rutinidni Sabha
Prithuladish

l(nJ i(njko Afn
l\n;vrn msam

—— Pa
Rue h
- l\utriyn l'anchayat

dah
dl lnhk-r Sabha
Sanhad
Handaah

Red
A legal instrument by uhioh the King confers
titles, honours, offices and other jagirs,
ratifies legislation nmﬂ 1ssue ordinances etc.
known 0 because of the red seal which is put
on the document along with the Royal signature
Heir apparent in the third line of succession
of Sree Tin Maharaja

Tard administration
Title of the Rana Prime Minister
'éible of the King, meaning 'King of Kings'

enate
Chief of the Chieftains
Revenue 0ffice

Cabing

c.:uneu of Ministers

(1) Dsalgnnuon of the Chief Hinutet in the
pre-Rana period; (2) Heir apparent in the
second line of aree Tin Mnhnrna-

Home and General department

Law of the Rea].m or Legal Code of the country
Forelgn Offic

Chief Priest ot‘ the King

Gty

Girt
Directive
Justice

Court:
Judicial Department

Hi1l administration
Council of five
An assembly of men who decide dispute among
villagers
section
The King and the Prime Minister used to renew
all oivil and military officers of the state
gvery yoar
High C
Ho\lse OI' Raptesentutivu
Grand Master

statutes relating to the affairs of the state
a

Rzyﬁe Council or Regenaey

Coune; N

State Council

National Panchayat W\
ey o ‘

Adviso; gsemb;

l\eguluaun or a Lctsr of appointment
Message'



Hamyidhun
<Jarbochhe Adalat
Hardar

Jwal

tiree Panch Mahara.
hiraja

3
EY

ree Panch Yuvara.
jdntraja

wron Panch Navagva-
s jdhira)

= 4=

Constitution

u
A military cfficer in the time of Shah and
olvil Officer in the tiue of Rana

Law
An honorofic prefix
King of Kings

Heir apparent (the parson who is first in the
line of succession to estate, Crown Prince)

Heir apparent in the line of succssion to an
estate, Crown Pringe after Yuvarajdhiraj.

Thu r.uhlr (Cnhathar)
Thulo Chi

Tok Chapp
Yvars jdhira)
Vamsavall
2111e

%311a Savha
Z1lla Bdulat

on of an in the Rana
perdoa,
33% Chief familtes of the Shah period.
A large seal made of silver colled Thulo
Chap bearing Sree Tin Meharaja's name,
deaoration; and titles in Nopall, English,
Perotan and Tibeten
Seul with commente
Hoir apparent of the King
Genaulogicnl history
District
District Council

District Court
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Lal-Mohar which literally means a red seal 1o the name
glven to the logal instrument by which the King confers
office and {Agire, mtiﬁegﬂ %j)‘}mldﬂ(m

hecauéa of the red 2041 which 1s set on the docuaent
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fix-King funa bahedue uap appointed Uuidtiyar vhich iitevelly
mennn  Chiof Hintotor by hia ean, King | “Giryon Judaha Bikran
Shah, in March 1804 (Fulgun, 8 Ao Benadus shah
was $no rissh to po appointed iy B Lal-Hahsr to the post of
the Hukhb iyar,
. Sees, Thinson Th Pn va Tatkalin Nepal, Kathman]\u.
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The term Sanad Patra means an authorised statement. It
ngguhrly means giving the authorised version of the Royal
Orders and Ordinances, fo Sanad patra means Grant, Certifl.
cate, authority, licence ot varrant etc. This has been
gealed by the lal.Mohar of the King and witnessed by the
high officials of the Roysl Court.



In the Rena period at first there waa the practlce of putting
Prime Minister's (Sree Tin Maharaja) title on Dui Ghe; Sandd ,
But from the tims of Chandra Shamgher a large seal mnga of
" Bllver called Thulo Chap bearing Prime Ministeris name ,
dacorations and titles in Nopali, English, Persian and'Tibvetan
wag affixed on sll;dooumanea 1ike Janad, Sawal ete.
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. ALL tuportent Ane to be valid vere to be BigLsd and steamped
poth the Prime Minister (Sree Tin Maharajs) and the
Galu.unﬂev-1n-'}h!9f.("nkhtiyat) after the approval of Kausal

(Couneil) s
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The Prime Minister (Sree Tin Msharaja) oould !aauo executive
orders relating to any departnent, Such an order was known as
‘s kiphana Lecause 1Y bore the Prime Minister's Seal
gontalining the ;)l:l?l of Knadge, lces Sword, The Khadga Nishens
y O botitats for the King's Lal-lonars
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The desd of the Commander-in-Chief (Muk:htlxar =
- Chief Baheb) s



